
RESOLUTIONS ADOPTED BY THE BOARD OF VISITORS 

NOVEMBER 15-16, 2010 

 

 PAGE 
 

Approval of the Minutes of the Board Meetings on September  8282 

13-14, 2010  

 

Resolution to Approve Additional Action Items 8282 

 

Setting the Dates of the 2013 and 2014 Board Meetings 8283 

 

Gifts and Grants Report 8286 

 

Approval of Easement from the University of Virginia to  8288 

Appalachian Power Company 

 

Approval of Easement from the University of Virginia to the  8289 

City of Charlottesville to Facilitate the Installation of  

Traffic Control Facilities 

 

Renaming the KPMG Peat Marwick Professorship in Professional 8289 

Accounting the KPMG Professorship in Professional Accounting 

 

Approval of the Board of Visitors Representatives to the  8290 

Governing Boards of University-Related Foundations 

 

Approval of the Audit Charter 8291 

 

Approval of Additions to the Major Capital Projects Program 8291 

 

Approval of Project Budget and Scope Review, Jordan Hall HVAC 8292 

Upgrade and Lee Street Connective Elements 

 

Approval to Establish the Marvin Rosenblum Professorship in  8292 

Mathematics 

 

Approval to Transfer for Public Street Purposes Property  8293 

Located on Valley Road, Charlottesville, Virginia 

 

Approval of Transfers of Real Property from the University of 8294 

Virginia to the University of Virginia Foundation 

 

Revisions to the Academic Division and Medical Center Defined 8294 

Contribution Retirement Plans 

 

Issuance of General Revenue Pledge Refunding Bonds for  8295 

Refinancing Capital Projects and Refunding Existing Indebtedness 

 

Authorization of and Intent to Issue Tax-Exempt Debt for 8297 

Capital Projects 



2 

 

 PAGE 
 

Amendment to the Manual of the Board of Visitors Adding A 8299 

Public Member and Three Advisory Members to the Medical Center 

Operating Board 

 

Amendment to the Manual of the Board of Visitors Changing the  8299 

Title of an Officer of the Board From Chief Financial Officer 

To Chief Operating Officer 

 

Appointments to the Board of The University of Virginia’s  8300 

College at Wise 

 

Approval of Lease Extension of Pavilion IV, East Lawn 8300 

 

Approval of Appointment of Andrew K. Hodson, MB.Ch.B, to the  8300 

Medical Center Operating Board 

 

Authorization to Finalize Presidential Transition Matters 8300 

 

Faculty Personnel Actions 

Elections 8301  

Actions Relating to Chairholders 

  Election of Chairholders 8304  

  Change of Title of Chairholder 8305  

  Special Salary Action of Chairholders 8305  

  Retirement of Chairholder 8306 

  Resignation of Chairholder 8306  

Correction to the Retirement and Emeritus Action of  8306 

Mr. Sherwood C. Frey Jr.  

Promotions 8306  

Special Salary Actions 8306  

Resignations 8309  

Retirements 8310 

Re-Appointments 8310  

Re-election of Mr. Leonard W. Sandridge Jr., as Executive Vice 8311  

President and Chief Operating Officer and Election as Special 

Advisor to the President  

Election of Professor Emeritus 8311 

Election of Associate Professor Emeritus 8311 

Death  8311  

 

The University of Virginia’s College at Wise 

Election  8311  

Action Relating to Chairholder  

  Election of Chairholder 8312  

Promotions 8312 

Special Salary Actions 8313  

  

  

 



3 

 PAGE 
 

 

Resolution Adopted by the Buildings and Grounds Committee on  

November 15, 2010: 

 Approval of Architect/Engineer Selection, East Chiller 8315           

Plant 

 Approval of Architect/Engineer Selection, Helicopter 8315 

Pad Relocation 

 Approval of Architect/Engineer Selection, Upgrade Track 8315 

Facilities, Phase I 

 Approval of Program of Infrastructure Projects for the  8315 

2011 Update of the Major Capital Projects Program 

 Schematic Design Approval, Thrust Theatre, and Design 8315 

Approval, 2010 Arts Commons Landscape Master Plan 

 Approval of Concept, Site, and Design Guidelines for the 8316 

East Chiller Plant and Lee Street Realignments 

 Approval of Concept, Site, and Design Guidelines for the 8316 

Blandy Farm/State Arboretum Research Laboratory 

 

Resolutions Adopted by the Medical Center Operating Board on  

November 15, 2010 

 Endorsement to Proceed with South Precinct Site Planning 8316 

 Credentialing and Recredentialing Actions – University of 8316  

Virginia Medical Center 

 Credentialing Actions – University of Virginia 8328  

Transitional Care Hospital 

  

      
            

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 



8282 

             SUBJECT TO THE  

           APPROVAL OF THE 

           BOARD OF VISITORS 

 
        November 15-16, 2010 

 

The Board of Visitors of the University of Virginia met in Open 

Session, at 12:45 p.m., on Monday, November 15, 2010, in the Board 

Room of the Rotunda.  John O. Wynne, Rector, presided. 

 

Present were Stewart H. Ackerly, A. Macdonald Caputo, Hunter E. 

Craig, The Honorable Alan A. Diamonstein, Ms. Susan Y. Dorsey, Ms. 

Helen E. Dragas, W. Heywood Fralin, Marvin W. Gilliam Jr., Robert D. 

Hardie, Ms. Sheila C. Johnson, Ms. Glynn D. Key, Mark J. Kington, 

Randal J. Kirk, Austin Ligon, Vincent J. Mastracco Jr., and The 

Honorable Lewis F. Payne.     

 

     In addition to the Board, also present were Ms. Teresa A. 

Sullivan, Leonard W. Sandridge, Ms. Susan G. Harris, Paul J. Forch, 

Arthur Garson Jr., M.D., Ms. Susan A. Carkeek, Steven T. DeKosky, 

M.D., James L. Hilton, R. Edward Howell, Ms. Patricia M. Lampkin, 

Marcus L. Martin, M.D., David J. Prior, Ms. Yoke San L. Reynolds, Ms. 

Colette Sheehy, and Ms. Jeanne Flippo Bailes. 

 

 The Rector called on Mr. Kington to lead the Pledge of 

Allegiance. 

 

Approval of the Minutes of the Board Meeting on September 13-14, 2010  

 
     On motion, the Minutes of the Board meeting held on September 13 

and 14, 2010, were approved. 

 
- - - - - - - - - - 

 

 On motion, the Board adopted the following resolution approving 

the consideration of addenda to the published Agenda of the meeting: 

 

RESOLUTION TO APPROVE ADDITIONAL ACTION ITEMS 

 
 RESOLVED, the Board of Visitors approves the consideration of 

addenda to the published Agenda.  

 

Setting Board Meeting Dates for 2013 and 2014 

 

 On motion, the Board adopted the following resolution 

approving the Board meeting dates for 2013 and 2014: 
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SETTING THE DATES OF THE 2013 AND 2014 BOARD MEETINGS 
 

 RESOLVED, the following dates for the 2013 and 2014 Board 

meetings are approved: 

 

Thursday and Friday 

February 21 & 22, 2013 

 

Thursday and Friday 

June 13 & 14, 2013 

 

Thursday & Friday 

September 19 & 20, 2013 

 

Thursday & Friday 

November 14 & 15, 2013 

 

Retreat date for 2013 to be determined 

 

 

Thursday and Friday 

February 20 & 21, 2014 

 

Thursday and Friday 

June 12 & 13, 2014 

 

Thursday and Friday  

September 11 & 12, 2014 

 

Thursday and Friday 

November 13 & 14, 2014 

 

Retreat date for 2014 to be determined 

 

Governor’s Commission on Higher Education Reform, Innovation, and 

Investment 

 

 The Rector asked President Sullivan to review the recommendations 

expected from the Commission on Higher Education Reform, Innovation, 

and Investment, and the University’s response.  Ms. Sullivan said 

University administrators know what to expect because the Commission 

presented a list of “major recommendations under consideration” on 

October 12. 

 

 Ms. Sullivan said the recommendations include increased 

enrollments of Virginians in public and private colleges and 

universities; increased production of graduates with STEM degrees; 

options for expediting degree attainment; optimized use of facilities; 

increased research collaboration among colleges and universities; and, 

greater use of technology-enhanced instruction to reach larger numbers 

of students.  These are just some of the recommendations.  She said 
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the Commission has been asked to submit an interim report to the 

Governor by November 30, and so we will know more at that time. 

 

Ms. Sullivan said many of the Commission’s “recommendations under 

consideration” align well with suggestions University officials have 

made to the Commission about ways in which the University can support 

the Governor’s priorities.  The University suggested increasing 

enrollment of in-state students, especially students who enroll in the 

STEM fields; offering programs for accelerated bachelor’s degree 

completion in three years, with an option for a master’s degree in a 

fourth year (3+1); increased use of University facilities year-round, 

especially during summer and January terms; additional enrollment of 

adult students in Richmond, Southside, and Southwest Virginia; and, 

increased investments in technology-enhanced education.   

 

As the University makes its own plans in anticipation of the 

Commission’s recommendations, she said she is operating on a few 

assumptions, including that the Board intends to protect the current 

in-state/out-of-state student ratio (70:30).  If this is the case, 

enrollment will have to increase modestly to produce more spaces for 

Virginians:  possibly 1,400 undergraduate and 100 graduate students 

over 4-5 years, on top of the current enrollment projections.  She 

said the assumption is that the Board will not condone this growth 

without assurances that the University has adequate housing, dining, 

recreation spaces, need-based financial aid, and faculty and staff to 

serve the new students and protect the undergraduate experience.  She 

explained that the University expects the Commonwealth to provide 

appropriate funding for the additional Virginia students, and this has 

been made clear in the suggestions to the Commission and in discussion 

with members of the General Assembly.  

 

Ms. Sullivan said many Board members have thought long and hard 

about enrollment issues.  She asked the Board Members to provide their 

views on enrollment so the administration has a sense of the Board’s 

position.  She said she believes legislators will expect the 

University to tell them how it plans to accommodate more Virginians. 

 

The Rector said the Governor seeks 100,000 new degrees and will 

expect the University to do its part.  He said two Board committees 

are working together to study the student experience:  Educational 

Policy and Student Affairs and Athletics.  He reminded the Board that 

the state’s base budget adequacy figures were for an average state 

university, which is not the correct grouping for the University of 

Virginia.  The University needs adequate funding to maintain its 

standing within its peer group, which is the top public and many of 

the private universities in the country.  He said the University wants 

to do not only its fair share, but to be innovative in its approach to 

these issues.  He said he hopes to come out of the process with a 

better understanding of how the Commonwealth views the University; 

does the Commonwealth want to support a flagship university? 
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President Sullivan remarked that the University cannot expand 

capacity without more faculty, and that is expensive.  Faculty in 

science, technology, engineering, and math (STEM) fields require 

upwards of $600,000 in start-up costs.   

 

The Rector asked the Board Members to hold January 28, 2011 on 

their calendars for a special meeting, if needed, to work through 

these issues.   

 

Mr. Fralin said focusing on STEM fields and promoting research 

can be a real positive for the University and the Commonwealth, and 

the Commonwealth needs to find a dedicated funding source for higher 

education or create a “rainy day” fund for colleges and universities 

to maintain a certain level of funding every year.  Mr. Diamonstein 

and Mr. Payne also commented on the need for the Commonwealth to 

commit to funding higher education. 

 

In response to a question, Mr. Sandridge explained how they 

decided an increase of 1400 in undergraduate enrollment was the right 

number.  He said, with some minor changes, the University’s 

infrastructure can accommodate that level of growth.  He also said if 

the 70:30 in-state, out-of-state ratio was changed to 75:25 and 

enrollment stayed on its current trajectory, the increase in the 

number of in-state students would be about the same as if the 

University increased undergraduate enrollment by 1400 and maintained 

the 70:30 ratio.  A 75:25 ratio would be very damaging to the 

University’s financial position.  

 

Mr. Kirk remarked that there was a lack of appreciation among the 

body politic for the economic development potential of a flagship 

university.  He thought the University may be too complacent about 

articulating its message; the University of Virginia has a unique 

message to tell.   

 

President’s Report 

 

 The Rector asked President Sullivan to give her report. 

 

Ms. Sullivan said she recently announced the members of the 

search committee that will be charged with identifying candidates to 

succeed Leonard Sandridge as Executive Vice President and Chief 

Operating Officer.  The committee represents a wide range of 

University constituencies.  Vice Rector Helen Dragas and Board Member 

Heywood Fralin are on the committee.  McIntire School of Commerce Dean 

Carl Zeithaml is the chair.  The committee has met twice, and will 

continue its work this fall.    

 

Ms. Sullivan said she has appointed a Faculty Budget Advisory 

Committee (FBAC) to work with administrators on financial and 

budgetary issues.  She complimented the capable financial staff, but 

said it will benefit them to have more faculty expertise brought to 
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bear on financial issues.  The new committee’s work will begin in a 

couple of weeks. 

 

Susan Carkeek has formed two new advisory committees.  One will 

guide the planning of a staff survey.  The timeline is to develop the 

questionnaire by the end of this semester, and begin data collection 

in early 2011.  The final report will come out in the spring.  

 

The second committee is charged with drafting a respectful 

workplace policy.  In addition to developing this policy, the 

committee will identify competencies and specific behaviors that 

encourage civility and respectful interactions in the workplace.  

These competencies and behaviors will be incorporated into the 

performance evaluation process.  This committee will begin meeting 

next month. 

 

President Sullivan turned to the Gifts and Grants report.   

 

Gifts and Grants Report 

 

Philanthropic giving to the University of Virginia and its 

related foundations is $52,446,157.41 for the fiscal year through 

October 31, 2010.  This is a decrease of $810,778.29, or 1.52% below 

the results of the previous fiscal year.   

 

 Gifts to Historic Preservation, University Library, McIntire 

School of Commerce, Curry School of Education, Law School, Foundation 

for the State Arboretum, University of Virginia Fund, and the Center 

for Politics helped to offset the decreases seen in other areas.    

 

The following are significant gifts received since the last 

meeting of the Board of Visitors: 

 

The Sheila C. Johnson Foundation pledge payment of $3,500,000 to 

the Curry School of Education for the Sheila C. Johnson Center for 

Human Services in Bavaro Hall; 

 

Mr. Mendel Rosenblum and Ms. Diane Greene, through the Fidelity 

Charitable Gift Fund, gift of $3,000,000 to the College and Graduate 

School of Arts and Sciences for the Marvin Rosenblum Professorship in 

Mathematics; 

 

The Estate of Richard K. Ernst bequest of $3,000,000 to the 

Rector and Visitors of the University of Virginia for the Richard K. 

Ernst Fund for Historic Preservation; 

 

The Estate of Jeannette L. Bricault bequest of $2,000,000 to the 

School of Medicine for its unrestricted use; 
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The Estate of David W. Thompson deferred gift of $1,600,000 to 

the McIntire School of Commerce to establish the David W. Thompson 

Professorships in Public Accounting; and 

 

The Harrison Foundation pledge payment of $1,388,000 to the 

Rector and Visitors of the University of Virginia for the Flowerdew 

Hundred Endowment and Operating Funds and to the Center for 

Undergraduate Excellence for the Harrison Undergraduate Research 

Awards Fund. 

 

The following are significant new pledges recorded since the last 

meeting of the Board of Visitors: 

 

Mr. Terence Y. Sieg pledge of $1,000,000 to the Rector and 

Visitors of the University of Virginia for the Terence Y. Sieg ESAVANA 

(East and South Africa/Virginia Networks and Associations) Fund; 

 

Mr. R. Ted Weschler and Sheila McCarthy Weschler pledge of 

$500,000 to the University of Virginia Children’s Hospital Building 

Fund; 

 

The J. C. K. Family Foundation pledge of $395,000 to the 

Jefferson Scholars Foundation for the Krizek Family Jefferson 

Scholarship; and 

 

Mr. Henry F. Skelsey pledge of $308,727 to the Darden Graduate 

School of Business for the Skelsey Undesignated Fund. 

  

A $500,000 pledge from Leslie and Sam Klein to the School of 

Architecture was forgiven due to personal circumstances of the donor. 

The President recommended that the Board accept the Gifts and 

Grants report.  On motion, the Board approved the Gifts and Grants 

Report. 

 

 The Rector recessed the full Board meeting at 1:30 p.m. to begin 

the afternoon committee meetings. 

 

- - - - - - - - - - 

 

On November 16, after adopting the following motions, the Board 

went into Executive Session at 12:45 p.m.: 

 

That the Board of Visitors of the University of Virginia go into 

Executive Session for the purpose of discussing and/or approving 

personnel actions involving the appointment, reappointment, 

transition, nomination, evaluation, performance, compensation, and 

resignation of specific University officers and employees as provided 

for in Section 2.2-3711 (A) (1) of the Code of Virginia. 

That the Board of Visitors go into Executive Session to consult 

with General Counsel regarding his privileged legal report to the 

Board on pending and anticipated litigation affecting the University, 

as provided for in Section 2.2-3711 (A) (7) of the Code of Virginia. 
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That the Board of Visitors go into Executive Session to discuss 

proprietary, business-related information pertaining to Medical Center 

personnel, legal, financial, market and resource considerations and 

efforts including potential strategic joint ventures or other 

competitive efforts, where public disclosure would adversely affect 

the Medical Center’s competitive position, and to consider 

confidential information and data related to the adequacy and quality 

of professional services, patient safety in clinical care, review of 

proprietary Medical Center performance measures and metrics, and 

evaluation of the performance of specific Medical Center personnel 

where disclosure at this time would adversely affect the competitive 

position of the Medical Center.  The foregoing motion is authorized by 

Sections 2.2-3711 (A) (1), (6), (7), and (22) of the Code of Virginia.   

 

At 2:45 p.m., the Board resumed in Open Session.  On motion, the 

Board adopted the following resolution certifying that its 

deliberations in Executive Session had been conducted in accordance 

with the exemptions permitted by the Virginia Freedom of Information 

Act: 

That we vote on and record our certification that, to the best of 

each Board member’s knowledge, only public business matters lawfully 

exempted from open meeting requirements and which were identified in 

the motion(s) authorizing the closed session, were heard, discussed or 

considered in closed session. 

 

Final Session – Consent Agenda 

 

 The following resolutions were adopted:  

 

APPROVAL OF EASEMENT FROM THE UNIVERSITY OF VIRGINIA  

TO APPALACHIAN POWER COMPANY  
(approved by the Buildings and Grounds Committee on November 15, 2010) 

 

RESOLVED, the grant of a permanent easement on property owned by 

The Rector and Visitors of the University of Virginia to Appalachian 

Power Company, in the approximate location shown on that certain plan 

entitled “Proposed Right Of Way on The Property of The Rector and 

Visitors of The University of Virginia” dated July 16, 2010, and 

prepared by Appalachian Power Company (the “Plan”), to facilitate the 

installation of underground electrical facilities, is approved; and  

 

RESOLVED FURTHER, the Executive Vice President and Chief 

Operating Officer is authorized, on behalf of the University, to 

approve and execute a deed of easement and related documents, to 

approve revisions to the Plan (including, without limitation, 

revisions to change the location of the permanent easement), to incur 

reasonable and customary expenses, and to take such other actions as 

deemed necessary and appropriate to grant such permanent easement; and 
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RESOLVED FURTHER, all prior acts performed by the Executive Vice 

President and Chief Operating Officer, and other officers and agents 

of the University, in connection with the grant of such permanent 

easement, are in all respects approved, ratified, and confirmed. 

 

APPROVAL OF EASEMENT FROM THE UNIVERSITY OF VIRGINIA 

TO THE CITY OF CHARLOTTESVILLE TO FACILITATE THE 

INSTALLATION OF TRAFFIC CONTROL FACILITIES 
(approved by the Buildings and Grounds Committee on November 15, 2010) 

 

RESOLVED, the grant of a permanent easement on property owned by 

The Rector and Visitors of the University of Virginia to the City of 

Charlottesville, in the approximate location shown on that certain 

plat entitled “Permanent Easement for Traffic Control Facilities To Be 

Acquired By The City of Charlottesville, VA. from The Rector & 

Visitors of The University of Virginia” dated August 25, 2010, and 

prepared by Neighborhood Development Services, Engineering Division 

(the “Plat”), to facilitate the installation of traffic control 

facilities, is approved; and  

 

RESOLVED FURTHER, the Executive Vice President and Chief 

Operating Officer is authorized, on behalf of the University, to 

approve and execute a deed of easement and related documents, to 

approve revisions to the Plat (including, without limitation, 

revisions to change the location of the permanent easement), to incur 

reasonable and customary expenses, and to take such other actions as 

deemed necessary and appropriate to grant such permanent easement; and 

 
RESOLVED FURTHER, all prior acts performed by the Executive Vice 

President and Chief Operating Officer, and other officers and agents 

of the University, in connection with the grant of such permanent 

easement, are in all respects approved, ratified and confirmed. 

 

RENAMING THE KPMG PEAT MARWICK PROFESSORSHIP IN 

PROFESSIONAL ACCOUNTING THE KPMG PROFESSORSHIP IN 

PROFESSIONAL ACCOUNTING 
(approved by the Educational Policy Committee on November 16, 2010) 

 
WHEREAS, in September, 2009, the KPMG Foundation asked the 

University to change the name of an existing professorship in the 

McIntire School of Commerce from KPMG Peat Marwick Professorship in 

Professional Accounting to KPMG Professorship in Professional 

Accounting; 

 

  

RESOLVED, the KPMG Peat Marwick Professorship in Professional 

Accounting is renamed the KPMG Professorship in Professional 

Accounting.  Subsequent references to the professorship fund shall be 

to the KPMG Professorship in Professional Accounting Fund. 
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APPROVAL OF THE BOARD OF VISITORS REPRESENTATIVES TO 

THE GOVERNING BOARDS OF UNIVERSITY-RELATED FOUNDATIONS 

(approved by the External Affairs Committee on November 15, 2010) 

RESOLVED, the following persons are ratified or confirmed as 

representatives of the Board of Visitors to the governing boards of 

the following University-Related Foundations: 

 
Foundation    Board of Visitors        Term Ending 

     Representative 

 

Alumni Association of the   Mark J. Kington         06/30/14* 

 University of Virginia 

 

Alumni Board of Trustees  J. Davis Hamlin     12/31/12 

 of the University of 

 Virginia Endowment Fund 

 

The College Foundation of   W. Heywood Fralin     06/30/14* 

 the University of Virginia  

 

The University of Virginia’s Marvin W. Gilliam Jr.     06/30/14* 

 College at Wise Alumni 

 Association  

 

The University of Virginia’s Marvin W. Gilliam Jr.     06/30/14* 

 College at Wise Foundation 

 

Curry School of Education  Lewis F. Payne      06/30/11 

 

Darden School Foundation  Lewis F. Payne      12/31/13 

 

Foundation of the State  Richard Minturn      06/30/14* 

 Arboretum at Blandy  

 Experimental Farm 

 

Healthcare Partners, Inc.  Vincent J. Mastracco Jr.  06/30/14* 

 

University of Virginia  E. Darracott Vaughan Jr., M.D. 12/31/12 

 Health Services Foundation 

 

Jefferson Scholars Foundation Thomas F. Farrell II  06/30/11 

 

Law School Alumni Association Gordon F. Rainey Jr.  12/31/12 

 and Law School Foundation, 

 University of Virginia 

 

McIntire School of Commerce Alan A. Diamonstein   6/30/13 

 Foundation 

 

Medical School Alumni   Sam D. Graham Jr., M.D.  6/30/13 

 Association and Medical School 

 Foundation, University of Virginia 

 

Miller Center Foundation   W. Heywood Fralin   6/30/13 

 

Osher Lifelong Learning  Gary S. Nimax    6/30/13 

 Institute (OLLI) 
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Patent Foundation,   G. Slaughter Fitz-Hugh Jr.  6/30/11 

 University of Virginia 

 

Rare Book School   Karin Wittenborg   12/31/13 

 

School of Architecture   Susan Y. Dorsey   6/30/11 

 Foundation 

 

University of Virginia  G. Slaughter Fitz-Hugh Jr.  6/30/11 

 Foundation and Subsidiaries 

 

University of Virginia Health E. Darracott Vaughan Jr., M.D. 6/30/11 

 Foundation 

 

University of Virginia  A. Macdonald Caputo   12/31/11 

 Investment Management Corporation 

 

Virginia Engineering Foundation Kenneth M. Humphries  12/31/13 

 

Virginia Athletic Foundation Daniel R. Abramson   12/31/11 

 

Virginia Tax Foundation, Inc.  Joseph E. Gibson   12/31/12 

 

 

* Denotes ratification required by the Board of Visitors 

 
Final Session – Action Items 

 
 The following resolutions were adopted: 

 

APPROVAL OF THE AUDIT CHARTER 
(approved by the Audit and Compliance Committee on November  

15, 2010) 

 

RESOLVED, the Audit Charter, updated on November 15, 2010, is 

approved as recommended by the Audit and Compliance Committee. 

 

APPROVAL OF ADDITIONS TO THE MAJOR CAPITAL PROJECTS  

PROGRAM 
(approved by the Buildings and Grounds Committee and by the  

Finance Committee on November 15, 2010) 

 

WHEREAS, the University proposes five new capital projects: 

a $1.45 million Research Lab at the State Arboretum at Blandy Farm; a 

$15.2-$17.2 million expansion of the North Grounds Recreation Center; 

a $5.0-$7.0 million upgrade to the Track Facilities; a $2.4-$2.7 

million realignment of Lee Street; and a $6.0–$6.7 million relocation 

of the University Hospital’s helicopter pad; 

 

RESOLVED, the Buildings and Grounds Committee and the Finance 

Committee approve the addition of these projects to the University’s 

Major Capital Projects Program. 

 

APPROVAL OF PROJECT BUDGET AND SCOPE REVIEW, JORDAN 
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HALL HVAC UPGRADE AND LEE STREET CONNECTIVE ELEMENTS 
(approved by the Buildings and Grounds Committee and by the Finance 

Committee on November 15, 2010) 

 

RESOLVED, a $4,115,500 increase to the Jordan Hall HVAC Upgrade 

to $33,000,000 and a $5,026,500 increase in the Lee Street Connective 

Elements project to $29,216,500, is approved. 

 

APPROVAL TO ESTABLISH THE MARVIN ROSENBLUM PROFESSORSHIP  

IN MATHEMATICS 
(approved by the Educational Policy Committee on November 16, 2010) 

 
 WHEREAS, Marvin Rosenblum, of Brooklyn, New York, took a Bachelor 

of Science degree in electrical engineering, and a Master of Arts and 

doctorate in mathematics from the University of California at 

Berkeley, and joined the University faculty in 1955 as an assistant 

professor of mathematics; and 

 

 WHEREAS, Mr. Rosenblum served as chair of the Department of 

Mathematics from 1969 until 1973; and 

 

 WHEREAS, Mr. Rosenblum became Commonwealth Professor in 1978, and 

retired as Professor Emeritus in 2000; and  

 

 WHEREAS, Mr. Rosenblum was known internationally as an expert in 

operator theory and analysis; and 

 

 WHEREAS, Mr. Rosenblum was a highly respected teacher and 

researcher, who provided distinguished leadership and service to the 

Department of Mathematics, the College and Graduate 

School of Arts & Sciences, and the University, for 45 years; and 

 

 WHEREAS, Mr. Rosenblum died in 2003 and is survived by his wife 

Elizabeth “Betsy” Parker Rosenblum, of Charlottesville, and his 

children; and 

 

 WHEREAS, through the generosity of a donor advised fund 

established by Mr. Rosenblum’s son Mendel Rosenblum, and his daughter-

in-law Diane Greene, the Marvin Rosenblum Professorship 

in Mathematics Fund was created in the College Foundation to  

honor Marvin Rosenblum’s many contributions to the University; and 

 

WHEREAS, the Marvin Rosenblum Professorship in Mathematics Fund 

is to be used to attract and retain capable and visionary leaders in 

the Department of Mathematics in the College and Graduate School 

of Arts & Sciences; 

 
RESOLVED, the Board of Visitors establishes the Marvin Rosenblum 

Professorship in Mathematics to be held in the College and Graduate 

School of Arts & Sciences; and 
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RESOLVED FURTHER, the Board thanks Mendel Rosenblum and Diane 

Greene for their generous contribution to the College Foundation, 

which makes this professorship possible.   

 

APPROVAL TO TRANSFER FOR PUBLIC STREET PURPOSES  

PROPERTY LOCATED ON VALLEY ROAD, CHARLOTTESVILLE,  

VIRGINIA 
(approved by the Finance Committee on November 15, 2010) 

 

WHEREAS, pursuant to an Ordinance adopted on August 6, 2007, by 

the City Council of the City of Charlottesville, Virginia, 

approximately 5,394 square feet of land located on Valley Road was 

required for the construction of a cul-de-sac to facilitate the South 

Lawn project, more particularly described as portions of 500 Valley 

Road, Tax Map 11, Parcel 80 and 502 Valley Road, Tax Map 11, Parcel 82 

(collectively, the “Property”), as shown on that certain plat entitled 

“Plat Showing A Portion of Valley Road To Be Closed, New Valley Road 

Right-of-Way To Be Dedicated, And A Utility Easement To Be Reserved” 

dated March 2, 2007, revised May 24, 2007, and prepared by Kirk Hughes 

& Associates (the “Plat”); and  

 

WHEREAS, construction of the cul-de-sac has been completed, as 

the terminus of Valley Road, and the University desires to transfer 

the Property to the City of Charlottesville for public street 

purposes; and 

 

RESOLVED, the Board of Visitors approves the transfer of the 

Property to the City of Charlottesville for public street purposes in 

accordance with the Plat; and 

 

RESOLVED FURTHER, the Executive Vice President and Chief 

Operating Officer is authorized, on behalf of the University, to 

approve and execute a deed and related documents, to incur reasonable 

and customary expenses, and to take such other actions as deemed 

necessary and appropriate to consummate the transfer of the Property 

for public street purposes; and 

 

RESOLVED FURTHER, all prior acts performed by the Executive 

Vice President and Chief Operating Officer, and other officers and 

agents of the University, in connection with such transfer of the 

Property for public street purposes, are in all respects approved, 

ratified, and confirmed. 
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APPROVAL OF TRANSFERS OF REAL PROPERTY FROM THE  

UNIVERSITY OF VIRGINIA TO THE UNIVERSITY OF VIRGINIA  

FOUNDATION 
(approved by the Finance Committee on November 15, 2010) 

 

WHEREAS, the Board of Visitors finds it to be in the best 

interest of the University of Virginia to transfer to the University 

of Virginia Foundation the following properties: 

 

Birdwood Pavilion – located on Route 250 West, containing 

approximately 16.13 acres 

 

Canterbury Road – a vacant lot located on Canterbury Road, with 

frontage on the Birdwood Golf Course, containing approximately 

0.874 acres 

 

Orchard Road – a vacant lot on the southeast corner of Orchard Road 

and Deer Path in Belair Subdivision, containing approximately 

11.86 acres, with frontage along Route 29 south 

 

Route 29 South – vacant land fronting Route 29 south and Route 250 

west, containing approximately 9.61 acres  

 

Route 29/250 Bypass – approximately 2.2 acres fronting on Route 29/250 

Bypass adjacent to St. Anne’s – Belfield School and across the 

highway from the entrance to Leonard Sandridge Road; 

  

RESOLVED, the Board of Visitors approves the transfer of the 

Properties to the University of Virginia Foundation; and 

 

RESOLVED FURTHER, the Executive Vice President and Chief 

Operating Officer is authorized, on behalf of the University, to 

approve and execute agreements and related documents, to incur 

reasonable and customary expenses, and to take such other actions as 

deemed necessary and appropriate to consummate the transfer of the 

Properties to the Foundation; and 

 

RESOLVED FURTHER, all prior acts performed by the Executive 

Vice President and Chief Operating Officer, and other officers and 

agents of the University, in connection with the transfer of the 

above-referenced properties to the University of Virginia Foundation, 

are in all respects approved, ratified, and confirmed.  
 

REVISIONS TO THE ACADEMIC DIVISION AND MEDICAL CENTER  

DEFINED CONTRIBUTION RETIREMENT PLANS 
(approved by the Finance Committee on November 15, 2010) 

 

RESOLVED, the Optional Retirement Plan for the Faculty and 

Executive, Managerial, and Professional Staff in the Academic Division 
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be amended to provide eligible employees hired on or after July 1, 
2010, (those in Plan 2) an employer contribution of 8.9 percent; and 

 

RESOVED FURTHER, employees in Plan 2 will be required to 

contribute five percent, resulting in a total contribution (employer 

and employee) of 13.9 percent.  The revised plan is attached as 

Appendix A; and 

 

RESOLVED FURTHER, the Optional Retirement Plan for employees of 

the UVa Medical Center be amended to grant employees who 

transfer/transferred to UVa Medical Center from the Culpeper Hospital 

Home Health (CHHH), service credit in the Medical Center’s retirement 

plan for time spent as a CHHH employee.  This amendment provides 

service credit towards vesting for time employed at CHHH.  The revised 

plan is attached as Appendix B. 

 

ISSUANCE OF GENERAL REVENUE PLEDGE REFUNDING BONDS FOR  

REFINANCING CAPITAL PROJECTS AND REFUNDING EXISTING  

INDEBTEDNESS 
(approved by the Finance Committee on November 15, 2010) 

 

WHEREAS, Chapter 9, Title 23 of the Code of Virginia of 1950, as 

amended (the "Virginia Code"), establishes a public corporation under 

the name and style of The Rector and Visitors of the University of 

Virginia (the "University") which is governed by a Board of Visitors 

(the "Board"); and 

 

WHEREAS, Title 23 of the Virginia Code classifies the University 

as an educational institution of the Commonwealth of Virginia; and  

 

WHEREAS, by Chapter 4.10, Title 23 of the Virginia Code (as 

amended, the "Act"), the University entered into a management 

agreement with the Commonwealth of Virginia which was enacted as 

Chapter 3 of Chapter 933 of the 2006 Virginia Acts of Assembly, which, 

as amended, classifies the University as a public institution of 

higher education and empowers the University with the authority to 

undertake and implement the acquisition of any interest in land, 

including improvements on the acquired land at the time of 

acquisition, new construction, improvements or renovations and to 

borrow money and make, issue and sell bonds of the University for such 

purposes, including the refinancing of any such facilities; and 

 

WHEREAS, the Act further authorizes the University to provide for 

the payment of the principal of and the interest on  

any bonds from any one or more of the following sources:  (i) its 

revenues generally; (ii) income and revenues derived from the 

operation, sale, or lease of a particular project or projects, whether 

or not they are financed or refinanced from the proceeds of such 

bonds, notes, or other obligations; (iii) funds realized from the 
enforcement of security interests or other liens or obligations 

securing such bonds, notes, or other obligations; (iv) proceeds from 
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the sale of bonds, notes, or other obligations; (v) payments under 

letters of credit, policies of municipal bond insurance, guarantees, 

or other credit enhancements; (vi) any reserve or sinking funds 

created to secure such payment; (vii) accounts receivable of the 

University; or (viii) other available funds of the University; and  

 

WHEREAS, the Board has previously approved resolutions declaring 

an intent to issue bonds and has authorized the issuance of debt 

funding for the costs associated with the projects described in 

Appendix C (the "Projects"); and 

 

WHEREAS, portions of the Projects and other capital projects at 

the University have been financed and refinanced on a short-term basis 

through issuance of the University's commercial paper (the "Commercial 

Paper Program"); and  

 

WHEREAS, the Board desires to provide for the refunding of all or 

a portion of its outstanding indebtedness, including without 

limitation the bonds described in Appendix C (the "Outstanding 

Bonds"); and 

 

WHEREAS, the Board desires to authorize the issuance of bonds in 

one or more series for the refunding of all or a portion of the 

outstanding principal amount of the Commercial Paper Program and for 

the refunding of all or a portion of the University's Outstanding 

Bonds, and desires to authorize certain officers of the University to 

approve the final forms and details of the bonds, as set forth below; 

and  

 

WHEREAS, the Board anticipates that the bonds will be secured by 

a general revenue pledge of the University and not be in any way a 

debt of the Commonwealth of Virginia (the "Commonwealth") and shall 

not create or constitute any indebtedness or obligation of the 

Commonwealth, either legal, moral, or otherwise; and  

 

RESOLVED, the Board hereby implements the plan of finance 

described in the Recitals by authorizing the issuance of one of more 

series of bonds for the purpose of refunding all or a portion of the 

outstanding principal amount of the Commercial Paper Program and the 

Outstanding Bonds, and providing for the terms thereof by adopting a 

bond resolution in substantially the form attached as Appendix D with 

such amendments, revisions and final terms as provided herein and 

in Section 11.7 thereof (the "Bond Resolution"); and 

RESOLVED FURTHER, as described in Section 11.7 of the Bond 

Resolution, the Vice President and Chief Financial Officer of the 

University, with the Chair of the Board's Finance Committee, is 

authorized to approve the final terms of each series of bonds, 

including, without limitation, their original principal amounts and 

series, the specific Projects to be financed or refinanced, the 

specific refundings to be undertaken, their maturity dates and 

amounts, redemption provisions, prices and interest rates, provided 
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that (i) the maximum aggregate principal amount of all bonds to be 

issued hereunder shall not exceed $145,000,000; (ii) the maximum true 

interest cost of any series bearing interest at a tax-exempt fixed 

rate shall not exceed six percent (6%) per annum; (iii) the final 

maturity of all bonds shall not exceed 40 years beyond issuance date; 

(iv) call protection on the bonds shall not exceed ten and one-half 

(10½) years; and (v) no optional redemption premium shall exceed two 

percent (2%); and 

RESOLVED FURTHER, either the Executive Vice President and Chief 

Operating Officer of the University or the Vice President and Chief 

Financial Officer of the University are hereby authorized to 

negotiate, execute and deliver certain documents related to the Bonds; 

and  

RESOLVED FURTHER, all officers of the University are authorized 

and directed to take all such further actions, including without 

limitation the designation of underwriters, paying agents, remarketing 

agents, trustees, and liquidity providers for the bonds, and to 

execute all such instruments, agreements, documents, and certificates 

as they shall deem necessary or desirable to carry out the terms of 

the financing plans presented to this meeting, including without 

limitation any liquidity facilities, swap or other interest rate 

management agreements associated with the bonds; and  

RESOLVED FURTHER, pursuant to the Section 147(f) of the Internal 

Revenue Code of 1986, as amended, and applicable regulations 

thereunder, the University designates the Vice President and Chief 

Financial Officer of the University as the public hearing officer to 

hold any public hearings required in order to ensure the tax-exempt 

status of interest on all or a portion of the bonds; and 

RESOLVED FURTHER, all acts of all officers of the University 

which are in conformity with the purposes and intent of this 

Resolution and in carrying out the financing plans presented to this 

meeting are ratified, approved and affirmed; and  

RESOLVED FURTHER, upon approval, this action shall take effect 

immediately. 

 

AUTHORIZATION OF AND INTENT TO ISSUE TAX-EXEMPT DEBT  

FOR CAPITAL PROJECTS  
(approved by the Finance Committee on November 15, 2010) 

 

WHEREAS, the University intends to undertake certain capital 

projects identified below (the “Projects”), and to finance the 

Projects through the issuance of tax-exempt debt, in the maximum 

principal amount stated below for each of the Projects:  

 
Jordan Hall HVAC Replacement – $4,100,000,  
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North Grounds Recreation Center - $17,200,000,  

 

South Chiller Plant Expansion - $11,577,000,  

 

Lee Street Connective Elements - $3,370,000, 

 

Helicopter Pad Relocation - $6,700,000, 

 

WHEREAS, the University further intends to expend funds on the 

Projects and to reimburse such expenditures from the proceeds of the 

tax-exempt debt; and 

 

WHEREAS, to comply with the Internal Revenue Code of 1986, as 

amended, and Section l.l50-2 of the Income Tax Regulations (the 

“Regulations”), it is necessary, in order to reimburse such 

expenditures incurred prior to the issuance of the tax-exempt debt 

with the proceeds of such debt, that the University declare its 

official intent to make such a reimbursement of expenditures; and,  

 

WHEREAS, prior to the issuance of long-term debt, the Board of 

Visitors will be asked to consider a separate issuance resolution;  

 

RESOLVED, short-term debt may be issued for each of the Projects, 

but only if the following conditions are met:  

 

1. A comprehensive and detailed financial plan for each of the 

Projects is submitted to and approved by the Capital Outlay Executive 

Review Committee;  

 

2. A school or unit shall remain responsible for repaying any 

debt obligation incurred regardless of the status of such school or 

unit’s Project; and  

 

RESOLVED FURTHER, the Board of Visitors of the University of 

Virginia declares its intent to expend funds on the Projects and to 

reimburse such expenditures from the proceeds of tax-exempt debt, in 

accordance with the following: 

  

1. This resolution is a declaration of official intent for 

purposes of Section 1.150-2 of the Regulations; and  

 

2. The University reasonably expects to issue tax-exempt debt for 

each of the Projects up to the maximum principal amount stated in the 

recitals above. 
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AMENDMENT TO THE MANUAL OF THE BOARD OF VISITORS ADDING 

A PUBLIC MEMBER AND THREE ADVISORY MEMBERS TO THE 

MEDICAL CENTER OPERATING BOARD 
(recommended by the Executive Committee and approved by the  

Medical Center Operating Board on November 15, 2010) 

 

RESOLVED, the Board approves, but does not mandate, the 

appointment, by the Board of Visitors, of an additional non-voting 

public member to the Medical Center Operating Board for a total of no 

more than six public members; and the Board approves the appointment 

of three additional advisory members: the President of the University, 

the Executive Vice President and Provost, and the Dean of the School 

of Nursing, thereby amending the resolution entitled Creation of the 

University of Virginia Medical Center Operating Board, enacted by the 

Board of Visitors on 24 January 2002, and all subsequent amendments 

thereto; and 

  

RESOLVED FURTHER, the Manual of the Board of Visitors, as 

approved on 31 July 2004, Section 3.28, entitled The Medical Center 

Operating Board, is revised and restated in its entirety as follows:  

 

The Medical Center Operating Board shall be the governing board of the 

Medical Center and the Transitional Care Hospital for Joint Commission 

on Accreditation of Hospital Organization purposes, responsible to 

oversee and direct the operations of the Medical Center and the 

Transitional Care Hospital as delegated by the Board of Visitors. 

 

The Rector shall serve as a voting member, and he shall appoint four 

other members of the Board of Visitors, including the chair, to serve 

as voting members of the Medical Center Operating Board; one of these 

members shall be the chair of the Finance Committee.  The Board of 

Visitors may appoint no more than six public non-voting members of the 

Medical Center Operating Board, to serve for initial terms not to 

exceed four years.  The President of the University, the Executive 

Vice President and Provost of the University, the Executive Vice 

President and Chief Operating Officer of the University, the Vice 

President and Chief Executive Officer of the Medical Center, the Vice 

President and Dean of the School of Medicine, the Dean of the School 

of Nursing, and the President of the Clinical Staff of the Medical 

Center shall serve as non-voting advisory members. 

 

AMENDMENT TO THE MANUAL OF THE BOARD OF VISITORS  

CHANGING THE TITLE OF AN OFFICER OF THE BOARD FROM  

CHIEF FINANCIAL OFFICER TO CHIEF OPERATING OFFICER 
(recommended by the Executive Committee) 

 
RESOLVED, the Board amends the Manual of the Board of Visitors of 

the University of Virginia 2004 (the Manual), Section 4.3, to 

substitute the title “Chief Operating Officer” for the title “Chief 
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Financial Officer”, with the same powers and duties as stated in the 

Manual; and 

 

RESOLVED FURTHER, for every reference to “Chief Financial 

Officer” in the Manual shall be substituted “Chief Operating Officer”.  

 

APPOINTMENTS TO THE BOARD OF THE UNIVERSITY OF VIRGINIA’S  

COLLEGE AT WISE 
(approved by the Committee on The University of Virginia’s  

College at Wise on November 16, 2010) 

 

RESOLVED, Messrs. George E. Hunnicutt and Ronald B. Sturgill are 

appointed to The University of Virginia's College at Wise Board for a 

two-year term ending June 30, 2012, in accordance with the Board’s 

Bylaws; and 

 

RESOLVED FURTHER, Messrs. James N.L. Humphreys and Lewey K. Lee 

are appointed to The University of Virginia’s College at Wise Board 

for a three-year term ending June 30, 2013, in accordance with the 

Board’s Bylaws. 

 

APPROVAL OF LEASE EXTENSION OF PAVILION IV, EAST LAWN 
(recommended by the Executive Committee) 

 
 RESOLVED, the lease on Pavilion IV, East Lawn, assigned to Larry 

J. Sabato, is extended for five years, from Spring, 2013 until May 11, 

2018. 

 

APPROVAL OF APPOINTMENT OF ANDREW K. HODSON, MB.Ch.B, 

TO THE MEDICAL CENTER OPERATING BOARD 
(recommended by the Rector) 

 

     WHEREAS, the Board of Visitors may appoint up to six public 

members of the Medical Center Operating Board whose initial terms are 

not to exceed four years; 

 

     RESOLVED, Andrew K. Hodson, MB.Ch.B, of Afton, Virginia is 

appointed to the Medical Center Operating Board as a public member for 

the period November 16, 2010 through June 30, 2014.  

 

AUTHORIZATION TO FINALIZE PRESIDENTIAL TRANSITION 

MATTERS 
(Discussed in Executive Session on November 16, 2010) 

 
 RESOLVED, the Board authorizes the Rector and the Executive Vice 

President and Chief Operating Officer to finalize presidential 

transition matters, including reimbursement for appropriate costs 

incurred  by the President relative to her relocation. 
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FACULTY PERSONNEL ACTIONS 
(The following personnel actions were discussed in Executive Session) 

 

ELECTIONS 

 
RESOLVED that the following persons are elected to the 

faculty: 

 
Dr. Justin M. Aden, as Assistant Professor of 

Anesthesiology, for one year, effective July 1, 2010, at an annual 

salary of $100,000.   

 
Dr. Jeffrey R. Barker, as Assistant Professor of 

Anesthesiology, for one year, effective July 1, 2010, at an annual 

salary of $100,000.   

 

Dr. John F. Bell, as Assistant Professor of Medicine, for 

two years, effective July 1, 2010, at an annual salary of $100,000.   

 
Mr. Andrew K. Block Jr., as Assistant Professor, General 

Faculty, for the period August 1, 2010, through June 24, 2013,  

at an annual salary of $90,000.   

 
Dr. Jamieson M. Bourque, as Assistant Professor of 

Medicine, for one year, effective July 1, 2010, at an annual  

salary of $100,000.   

 
Dr. Stephen F. Brockmeier, as Assistant Professor of 

Orthopaedic Surgery, for three years, effective August 2, 2010,  

at an annual salary of $100,000.   

 
Dr. Garland A. Campbell, as Assistant Professor of 

Medicine, for the period August 2, 2010, through June 30, 2011,  

at an annual salary of $100,000.   

 
Dr. Leigh A. Cantrell, as Assistant Professor of Obstetrics 

and Gynecology, for three years, effective August 16, 2010, at an 

annual salary of $100,000.   

 
Dr. Jennifer R. Charlton, as Assistant Professor of 

Pediatrics, for one year, effective July 1, 2010, at an annual  

salary of $100,000.   

 

Dr. Patrick M. Dillon, as Assistant Professor of  

Medicine, for three years, effective August 2, 2010, at an annual 

salary of $100,000.   

 
Mr. Jaroslaw Dziegielewski, as Assistant Professor of 

Research in Radiation Oncology, for one year, effective June 25, 2010, 

at an annual salary of $65,000.   
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Dr. Kyle B. Enfield, as Assistant Professor of  

Medicine, for three years, effective July 15, 2010, at an annual 

salary of $100,000.   

 
Dr. Sarah H. Erickson, as Assistant Professor of Radiology, 

for three years, effective July 21, 2010, at an annual salary of 

$100,000.   

 
 Mr. Steven W. Floyd, as Professor of Commerce,  

effective August 25, 2010, at an academic year salary of $215,000.   

 

Mr. Brendan S. Graves, as Assistant Professor of  

Research in Public Health Sciences, for three years, effective May 27, 

2010, at an annual salary of $100,000.   

 

 Mr. Jason S. Johnston, as Professor of Law, effective 

August 25, 2010, at an academic year salary of $269,000. 

 
Dr. Siddhartha K. Kapnadak, as Assistant Professor of 

Medicine, for two years, effective July 1, 2010, at an annual  

salary of $100,000.   

 
Dr. Sean C. Kumer, as Assistant Professor of Surgery,  

for three years, effective July 1, 2010, at an annual salary of 

$125,000.   

 
Ms. Nana D. Last, as Associate Professor of  

Architecture, for three academic years, effective August 25, 2010, at 

an academic year salary of $75,000.   

 

 Dr. Mary J. Laughlin, as Professor of Medicine,  

effective June 25, 2010, at an annual salary of $285,000.   

 
Dr. Kenneth C. Liu, as Assistant Professor of Neurosurgery, 

for three years, effective July 1, 2010, at an  

annual salary of $100,000.   

 

Dr. Sara T. Moshiri, as Assistant Professor of  

Radiology, for three years, effective August 1, 2010, at an annual 

salary of $100,000.   

 
 Dr. James P. Nataro, as Professor of Pediatrics,  

effective September 1, 2010, at an annual salary of $240,000. 

 

Mr. Bidhan L. Parmar, as Acting Assistant Professor of 

Business Administration, for one year, effective August 25, 2010, at 

an annual salary of $140,000.   

 

Mr. Michael S. Passaportis, as Research Assistant 

Professor, General Faculty, for one year, effective August 25,  

2010, at an annual salary of $60,000.   
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Ms. Barbara A. Perry, as Associate Professor, General 

Faculty, for three academic years, effective August 25, 2010, at  

an academic year salary of $89,500.   

 
Dr. Michael Salerno, as Assistant Professor of  

Medicine, for two years, effective July 1, 2010, at an annual salary 

of $100,000.   

Mr. Mir M. Salim, as Acting Assistant Professor of  

Business Administration, for one academic year, effective August  

25, 2010, at an academic year salary of $123,000.   

 

Dr. Mary Simmers, as Assistant Professor of Medicine,  

for three years, effective August 16, 2010, at an annual salary  

of $100,000.   

 

Mr. John R. Sirard, as Assistant Professor of Education, 

for three academic years, effective August 25, 2010, at an  

academic year salary of $70,000.   

 
Dr. Megan K. Starling, as Assistant Professor of  

Emergency Medicine, for one year, effective August 1, 2010, at an 

annual salary of $100,000.   

 

Mr. James R. Stone, as Assistant Professor of  

Radiology, for two years, effective July 1, 2010, at an annual  

salary of $100,000.   

 
Dr. Michele L. Sumler, as Assistant Professor of 

Anesthesiology, for three years, effective July 1, 2010, at an  

annual salary of $100,000.   

 
Dr. Carlos A. Tache Leon, as Assistant Professor of 

Surgery, for three years, effective July 1, 2010, at an annual  

salary of $100,000.   

 

Ms. Mary E. Thompson, as Assistant Professor of  

Nursing, for one academic year, effective August 25, 2010, at an 

academic year salary of $55,000.   

 

Dr. Margaret C. Tracci, as Assistant Professor of  

Surgery, for three years, effective July 1, 2010, at an annual  

salary of $100,000.   

 
Mr. Nicholas J. Tustison, as Assistant Professor of 

Radiology, for three years, effective July 19, 2010, at an annual 

salary of $86,000.   

 

  Dr. Gilbert R. Upchurch Jr., as Professor of Surgery, 

effective August 15, 2010, at an annual salary of $100,000.   
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Dr. Zhiyuan Xu, as Assistant Professor of Research in 

Neurosurgery, for one year, effective July 1, 2010, at an annual 

salary of $80,000.   

 
ACTIONS RELATING TO CHAIRHOLDERS 

 
RESOLVED that the actions relating to the Chairholders  

are approved as shown below: 

 

(a) Election of Chairholders 

 
 Ms. Tomiko Brown-Nagin, as Justice Thurgood Marshall 

Distinguished Professor of Law, for three years, effective August 25, 

2010.  Ms. Brown-Nagin will continue as Professor of Law,  

without term. 

 
 Mr. Glen L. Bull, as Samuel Braley Gray Professor of 

Mathematics Education, for three years, effective July 25, 2010.  Mr. 

Bull will continue as Professor of Education, without term. 

 
Mr. James F. Childress, as University Professor,  

effective November 1, 2010.  Mr. Childress will continue as John Allen 

Hollingsworth Professor of Ethics, and Professor of  

Religious Studies, without term. 

 

 Mr. Dewey G. Cornell, as Curry Memorial Professor of 

Education, effective June 25, 2010.  Mr. Cornell will continue as 

Professor of Education, without term. 

 
 Mr. Barry J. Cushman, as David H. Ibbeken ’71 Research 

Professor of Law, for three years, effective August 25, 2010.  Mr. 

Cushman will continue as James Monroe Distinguished Professor of  

Law, without term.  

 
 Mr. Steven W. Floyd, as Frank S. Kaulback Jr.,  

Professor of Commerce, effective August 25, 2010.  Mr. Floyd will 

continue as Professor of Commerce, without term. 

 

 Mr. Jason S. Johnston, as Nicholas E. Chimicles Research 

Professor of Business Law and Regulation, for three years, and  

Henry L. and Grace Doherty Charitable Foundation Professor of Law, 

without term, effective August 25, 2010.  Mr. Johnston will  

continue as Professor of Law, without term. 

 

 Dr. Mary J. Laughlin, as Cancer Center Distinguished 

Professor, effective June 25, 2010.  Dr. Laughlin will continue as 

Professor of Medicine, without term. 
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 Mr. Paul G. Mitchell, as Class of 1948 Professor of 

Scholarly Research in Law, for three years, effective August 25, 2010.  

Mr. Mitchell will continue as Daniel Caplin Professor of Law, without 

term, and Professor of Law, without term. 

 

 Dr. James P. Nataro, as Benjamin Armistead Shepherd 

Professor of Pediatrics, effective September 1, 2010.  Dr. Nataro will 

continue as Professor of Pediatrics, without term. 

 
  Mr. Daniel R. Ortiz, as Edward F. Howrey Professor of  

Law, for three years, effective August 25, 2010.  Mr. Ortiz will 

continue as John Allan Love Professor of Law, without term, and 

Professor of Law, without term. 

 
 Mr. James E. Ryan, as F. Palmer Weber Research Professor of 

Civil Liberties and Human Rights, for three years, effective August 

25, 2010.  Mr. Ryan will continue as Professor of Law,  

without term. 

 
 Dr. Jason P. Sheehan, as Alumni Professor of  

Neurosurgery, effective August 25, 2010.  Dr. Sheehan will  

continue as Professor of Neurosurgery, without term. 

 

 Mr. Ethan Yale, as Hunton and Williams Professor of Law, 

for three years, effective August 25, 2010.  Mr. Yale will continue as 

Professor of Law, without term. 

 

(b) Change of Title 

 

 Dr. Robert L. Chevalier, from Benjamin Armistead  

Shepherd Professor of Pediatrics, to Harrison Distinguished  

Teaching Professor of Pediatrics, for the period September 1,  

2010, through December 21, 2013.  Dr. Chevalier will continue as 

Professor of Pediatrics, without term. 

 

(c) Special Salary Action of Chairholders 

 
 Mr. John J. Dobbins, Mayo Distinguished Teaching  

Professor of Art, effective August 25, 2010, at an annual salary  

of $101,500. 

 
 Dr. William A. Knaus, Evelyn Troup Hobson Professor in 

Health Evaluation Sciences, effective July 1, 2010, at an annual 

salary of $150,700. 

 
 Ms. Elizabeth I. Merwin, Madge M. Jones Professor of 

Nursing, effective June 25, 2010, at an annual salary of $153,600. 

 

  Mr. Larry J. Sabato, University Professor and Robert  

Kent Gooch Professor of Government and Foreign Affairs, effective 

October 25, 2010, at an annual salary of $325,000. 
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 Dr. Robert P. Wilder, Harrison Distinguished Teaching 

Associate Professor of Physical Medicine and Rehabilitation, effective 

July 1, 2010, at an annual salary of $126,700. 

 
(d) Retirement of Chairholder 

 

 Dr. Carlos R. Ayers, Edward W. and Betty Knight Scripps 

Professor of Internal Medicine (Preventive Cardiology), effective 

August 24, 2010.  Dr. Ayers has been a member of the faculty since 

July 1, 1964. 

 

(e) Resignation of Chairholder 

 
 Dr. Craig A. Peters, John E. Cole Professor of Urology, 

effective August 22, 2010, to accept another position. 

 

CORRECTION TO THE RETIREMENT AND EMERITUS ACTION OF MR. SHERWOOD C. 

FREY JR. 

 

  RESOLVED, the retirement and emeritus election of Mr. 

Sherwood C. Frey Jr., Ethyl Corporation Professor of Business 

Administration, effective May 24, 2010, as shown in the Minutes of the 

meeting of the Board of Visitors dated June 11, 2010, be  

corrected to read as follows: 

 

 Mr. Sherwood C. Frey Jr., Ethyl Corporation Professor of 

Business Administration, effective June 24, 2010.  Mr. Frey has  

been a member of the faculty since September 1, 1979. 

 

PROMOTIONS 

 
RESOLVED that the following persons are promoted: 

 
Ms. Molly B. Shadel, from Assistant Professor, General 

Faculty, to Associate Professor, General Faculty, for the period 

August 25, 2010, through June 24, 2011. 

 

 Dr. Jason P. Sheehan, from Associate Professor of 

Neurosurgery, with term, and Associate Professor of Radiation 

Oncology, with term, to Professor of Neurosurgery, without term,  

and Professor of Radiation Oncology, for three years, effective August 

25, 2010. 

 
SPECIAL SALARY ACTIONS 

 
RESOLVED that the following persons shall receive the 

salary indicated: 

 
 Ms. Claudia W. Allen, Associate Professor of  

Family Medicine, effective July 1, 2010, at an annual salary of 

$82,100.  
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Ms. Allison E. Anderson, Lecturer, General Faculty, 

effective July 1, 2010, at an annual salary of $77,000. 

 

Mr. Jeffrey D. Blank, Lecturer, General Faculty,  

effective August 25, 2010, at an annual salary of $93,000. 

 
 Ms. Amy H. Bouton, Professor of Microbiology, effective 

July 1, 2010, at an annual salary of $172,500. 

 
Ms. Penny H. Bowles, Lecturer, General Faculty,  

effective June 25, 2010, at an annual salary of $43,000. 

 
 Mr. Glenn J. Browne, Associate Professor of Commerce, 

effective August 25, 2010, at an academic year salary of $140,000. 

 
Mr. David Chen, Lecturer in Biomedical Engineering, 

effective July 1, 2010, at an annual salary of $120,000. 

 
Mr. Michael J. Citro, Lecturer, General Faculty,  

effective August 25, 2010, at an annual salary of $70,000. 

 

 Ms. Phoebe Crisman, Associate Professor of Architecture, 

effective August 25, 2010, at an academic year salary of $77,000. 

 

Ms. Susan M. Davis, Lecturer, General Faculty, effective  

August 25, 2010, at an annual salary of $125,000. 

 
Dr. Chunli Deng, Assistant Professor of Radiology, 

effective July 1, 2010, at an annual salary of $100,000. 

 
Mr. Jaroslaw Dziegielewski, Assistant Professor of 

Radiation Oncology, effective June 25, 2010, at an annual salary  

of $65,000. 

 

Ms. Jean M. Eby, Assistant Professor of Public Health 

Sciences, effective July 25, 2010, at an annual salary of $80,000. 

 
Ms. Natalie C. Fitzgerald, Lecturer, General Faculty, 

effective July 25, 2010, at an annual salary of $58,000. 

 
Ms. Heidi C. Freitager, Lecturer, General Faculty, 

effective August 11, 2010, at an annual salary of $40,000. 

 
 Mr. Joe Garofalo, Associate Professor of Education, 

effective July 25, 2010, at an annual salary of $112,100. 

 
Mr. Mark C. Hampton, Lecturer, General Faculty,  

effective July 1, 2010, at an annual salary of $150,000. 

 
Mr. Toby J. Heytens, Associate Professor of Law,  

effective August 25, 2010, at an academic year salary of $166,000. 
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Ms. Kathryn L. Jarvis, Lecturer, General Faculty, effective 

July 25, 2010, at an annual salary of $100,000. 

 

Mr. Lawrence W. Kline Jr., Lecturer, General Faculty, 

effective July 25, 2010, at an annual salary of $54,000. 

 

Ms. Anne C. Kromkowski, Lecturer in Medical Education, 

effective July 1, 2010, at an annual salary of $175,000. 

 
Mr. Karl M. Kuhn, Lecturer, General Faculty, effective  

August 25, 2010, at an annual salary of $65,000. 

 
 Ms. Maria-Ines Lagos, Professor of Spanish, Italian, and 

Portuguese, effective August 25, 2010, at an academic year salary of 

$98,000. 

 
Dr. Zhenqi Liu, Associate Professor of Medicine,  

effective June 25, 2010, at an annual salary of $190,000. 

 
 Mr. Kirk Martini, Associate Professor of Architecture, 

effective August 25, 2010, at an academic year salary of $83,000. 

 
Ms. Rachel N. Miller, Lecturer, General Faculty,  

effective July 25, 2010, at an annual salary of $70,000. 

 
 Ms. Suzanne M. Moenter, Professor of Medicine,  

effective June 25, 2010, at an annual salary of $122,300. 

 
Mr. Eugene M. Mones, Lecturer, General Faculty,  

effective August 31, 2010, at an annual salary of $47,300. 

 
Mr. James L. Myers, Lecturer in Physical Medicine & 

Rehabilitation, effective July 25, 2010, at an annual salary of 

$102,700. 

 
 Mr. Russell R. Nelson, Professor of Commerce, effective 

August 25, 2010, at an academic year salary of $173,200. 

 
Mr. William R. Parente, Lecturer, General Faculty, 

effective August 25, 2010, at an annual salary of $52,000. 

 
Mr. Charles J. Perry Jr., Lecturer in Family Medicine, 

effective July 1, 2010, at an annual salary of $126,000. 

 
Mr. Jeffrey Plank, Lecturer, General Faculty, effective 

August 25, 2010, at an annual salary of $141,700. 

 
  Mr. John D. Quale, Associate Professor of Architecture, 

effective August 25, 2010, at an academic year salary of $72,600. 
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Mr. Matthew A. Reidenbach, Assistant Professor of 

Environmental Sciences, effective August 25, 2010, at an academic year 

salary of $78,000. 

 
Ms. Mary E. Roberts, Lecturer, General Faculty,  

effective June 25, 2010, at an annual salary of $44,000. 

 
Ms. Deborah A. Ryan, Lecturer, General Faculty,  

effective June 25, 2010, at an annual salary of $322,600. 

 
Ms. Christian L. Steinmetz, Lecturer in Education, 

effective August 25, 2010, at an annual salary of $49,500. 

 
 Mr. Robert H. Tai, Associate Professor of Education, 

effective August 25, 2010, at an annual salary of $101,500. 

 
Mr. Rafael Triana, Assistant Professor, General  

Faculty, effective July 1, 2010, at an annual salary of $92,900. 

 

Mr. Gerard W. Ward, Lecturer, General Faculty,  

effective July 25, 2010, at an annual salary of $108,000. 

 
Mr. Brendan M. Wolfe, Lecturer, General Faculty,  

effective July 25, 2010, at an annual salary of $55,000. 

 
Ms. Mary K. Worden, Associate Professor of Medical 

Education in Neuroscience, effective July 1, 2010, at an annual salary 

of $81,100. 

 
Mr. Matthew Zimmerman, Lecturer, General Faculty, effective 

July 1, 2010, at an annual salary of $61,800. 

 

RESIGNATIONS 

 
The following resignations were announced: 

 
Dr. Sabina A. Braithwaite, Associate Professor of Emergency 

Medicine, effective September 14, 2010, to accept  

another position. 

 
Mr. Scot A. French, Associate Professor, General  

Faculty, effective August 24, 2010, for personal reasons. 

 
Dr. Rebecca S. Kightlinger, Assistant Professor of 

Obstetrics and Gynecology, effective June 30, 2010, to accept  

another position. 

 
Dr. Elizabeth B. Mandell, Associate Professor of Obstetrics 

and Gynecology, effective June 30, 2010, to accept  

another position. 
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Dr. Angela R. Stiltner, Assistant Professor of  

Medicine, effective August 17, 2010, for personal reasons. 

RETIREMENTS 

 
The following retirements were announced: 

 
 Dr. Carlos R. Ayers, Edward W. and Betty Knight Scripps 

Professor of Internal Medicine (Preventive Cardiology), effective 

August 24, 2010.  Dr. Ayers has been a member of the faculty since 

July 1, 1964. 

 
 Dr. Tyvin A. Rich, Professor of Radiation Oncology, 

effective September 3, 2010.  Dr. Rich has been a member of the 

faculty since September 1, 1995. 

 

 Ms. Elissa B. Rosenberg, Associate Professor of  

Landscape Architecture, effective May 25, 2010.  Ms. Rosenberg  

has been a member of the faculty since September 1, 1989. 

 
RE-APPOINTMENTS 

 
The following re-appointments were announced: 

 
Mr. Jeffrey D. Blank, as Assistant Vice President for 

Research, for three years, effective September 25, 2010. 

 

Ms. Susan M. Davis, as Associate Vice President for  

Student Affairs/Liaison to the General Counsel, for three years, 

effective October 1, 2010. 

 

Ms. Lynn M. Mitchell, as University Policy Manager, for two 

years, effective June 25, 2010. 

 

Mr. Barry T. Meek, as Associate General Counsel, for three 

years, effective January 25, 2011. 

 
Mr. Jeffrey Plank, as Associate Vice President for  

Research, for three years, effective January 1, 2010. 

 

  Mr. Steven L. Rosenberg, as Associate General Counsel, for 

three years, effective January 25, 2011. 

 

Ms. Anda L. Webb, as Vice Provost for Administration & 

Chief of Staff, for five years, effective June 25, 2011. 
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RE-ELECTION OF MR. LEONARD W. SANDRIDGE JR., AS EXECUTIVE VICE 

PRESIDENT AND CHIEF OPERATING OFFICER AND ELECTION AS SPECIAL ADVISOR 

TO THE PRESIDENT 

 

RESOLVED, Mr. Leonard W. Sandridge Jr., is re-elected 

Executive Vice President and Chief Operating Officer, for the  

period January 1, 2011, through June 30, 2011, and is elected  

Special Advisor to the President for the period July 1, 2011,  

through June 30, 2012. 

 

ELECTION OF PROFESSOR EMERITUS 

 
RESOLVED that the following persons are elected Professor 

Emeritus: 

 
 Dr. Carlos R. Ayers, Edward W. and Betty Knight Scripps 

Professor of Internal Medicine (Preventive Cardiology), effective 

August 24, 2010. 

 

 Dr. Tyvin A. Rich, Professor of Radiation Oncology, 

effective September 3, 2010. 

 
ELECTION OF ASSOCIATE PROFESSOR EMERITUS 

 
RESOLVED that the following person is elected Associate 

Professor Emeritus: 

 
 Ms. Elissa B. Rosenberg, Associate Professor of  

Landscape Architecture, effective May 25, 2010. 

 

DEATH 

 
The following death was announced: 

   

  Mr. Mario di Valmarana, Professor Emeritus of Architecture, 

died October 13, 2010.  Mr. di Valmarana had been a member of the 

faculty since 1972, until his retirement in 2000. 

 
THE UNIVERSITY OF VIRGINIA’S COLLEGE AT WISE 

 
ELECTION 

 

  RESOLVED that the following person is elected to the 

faculty: 

 

Mr. Brian D. McKnight, as Associate Professor of  

History, The University of Virginia’s College at Wise, for three 

academic years, effective August 25, 2010, at an academic year  

salary of $55,000.   
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ACTION RELATING TO CHAIRHOLDER 

 
RESOLVED that the action relating to the Chairholder is 

approved as shown below: 

 
(a)    Election of Chairholder 

 

  Mr. David J. Prior, as University Professor of Biology, The 

University of Virginia’s College at Wise, effective September 1, 2010, 

for five years. 

 

PROMOTIONS 

 
RESOLVED that the following persons are promoted: 

 
 Ms. Anne W. Gilfoil, from Associate Professor of Spanish, 

The University of Virginia's College at Wise, to Professor of Spanish, 

The University of Virginia's College at Wise, effective August 25, 

2010. 

 
 Mr. Matthew S. Harvey, from Assistant Professor of 

Mathematics, The University of Virginia's College at Wise, to 

Associate Professor of Mathematics, The University of Virginia's 

College at Wise, effective August 25, 2010. 

 
 Mr. Brian W. Knettle, from Assistant Professor of 

Chemistry, The University of Virginia's College at Wise, to  

Associate Professor of Chemistry, The University of Virginia's College 

at Wise, effective August 25, 2010. 

 
 Mr. Jacob P. Somervell, from Assistant Professor of 

Computer Science, The University of Virginia's College at Wise,  

to Associate Professor of Computer Science, The University of 

Virginia's College at Wise, effective August 25, 2010. 

 

 Mr. Ray E. Stratton, from Assistant Professor of Art,  

The University of Virginia's College at Wise, to Associate  

Professor of Art, The University of Virginia's College at Wise, 

effective August 25, 2010. 

 
  Mr. Ilie P. Vasilescu, from Associate Professor of 

Psychology, The University of Virginia's College at Wise, to Professor 

of Psychology, The University of Virginia's College at Wise, effective 

August 25, 2010. 

 
 Mr. David P. Volk, from Assistant Professor of Music,  

The University of Virginia's College at Wise, to Associate  

Professor of Music, The University of Virginia's College at Wise, 

effective August 25, 2010. 
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SPECIAL SALARY ACTIONS 

 
RESOLVED that the following persons shall receive the 

salary indicated: 

 
 Ms. Anne W. Gilfoil, Professor of Spanish, The  

University of Virginia's College at Wise, effective August 25,  

2010, at an academic year salary of $58,800. 

 
 Mr. Matthew S. Harvey, Associate Professor of  

Mathematics, The University of Virginia's College at Wise,  

effective August 25, 2010, at an academic year salary of $48,800. 

 
 Mr. Brian W. Knettle, Associate Professor of Chemistry, The 

University of Virginia's College at Wise, effective August  

25, 2010, at an academic year salary of $48,200. 

 
Ms. Narda N. Porter, Lecturer, General Faculty, The 

University of Virginia's College at Wise, effective June 25, 2010, at 

an annual salary of $65,000. 

 
 Mr. Jacob P. Somervell, Associate Professor of Computer 

Science, The University of Virginia's College at Wise, effective 

August 25, 2010, at an academic year salary of $75,000. 

 

 Mr. Ray E. Stratton, Associate Professor of Art, The 

University of Virginia's College at Wise, effective August 25,  

2010, at an academic year salary of $46,900. 

 
 Mr. Ilie P. Vasilescu, Professor of Psychology, The 

University of Virginia's College at Wise, effective August 25,  

2010, at an academic year salary of $62,500. 

 
 Mr. David P. Volk, Associate Professor of Music, The 

University of Virginia's College at Wise, effective August 25,  

2010, at an academic year salary of $51,200. 

- - - - - - - - - - 

 

The meeting was adjourned at 3:00 p.m. 

 

     Respectfully submitted, 

      
     Susan G. Harris 

     Secretary 

 

SGH:lah 

These minutes have been posted to the University of Virginia’s 

Board of Visitors website.  

http://www.virginia.edu/bov/publicminutes.html 
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ADDENDUM TO THE OFFICIAL MINUTES OF THE MEETING OF 

 THE BOARD OF VISITORS OF THE UNIVERSITY OF VIRGINIA 

 

 

Meeting Date:  November 15-16, 2010 

 

 

            CERTIFICATION OF EXECUTIVE MEETING 

 

 

     The Board of Visitors, sitting in Open Session, unanimously 

adopted a resolution certifying that while meeting in Executive 

Session – as permitted by the relevant provisions of the Code of 

Virginia – only public business authorized by its motion and 

lawfully exempted from consideration were discussed in closed 

session. 

    

   

                Respectfully submitted,  

    
 Susan G. Harris     

 Secretary 
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RESOLUTIONS NOT REQUIRING ACTION BY THE FULL BOARD 
  

The following resolutions were adopted in Board Committees and do 

not have to be approved by the full Board; they are enumerated below 

as a matter of record.  

 

BUILDINGS AND GROUNDS COMMITTEE – NOVEMBER 15, 2010 
 
APPROVAL OF ARCHITECT/ENGINEER SELECTION, EAST CHILLER PLANT  

 

RESOLVED, Affiliated Engineers, Inc. of Chapel Hill, North 

Carolina is approved for performance of architectural and engineering 

services for the East Chiller Plant at the University of Virginia.   

 

APPROVAL OF ARCHITECT/ENGINEER SELECTION, HELICOPTER PAD RELOCATION 

 

RESOLVED, the Smith Group Inc. of Washington, D.C. is approved 

for performance of architectural and engineering services for the 

Helicopter Pad Relocation at the University of Virginia.  

 

APPROVAL OF ARCHITECT/ENGINEER SELECTION, UPGRADE TRACK FACILITIES, 

PHASE I 

 

RESOLVED, VMDO of Charlottesville, Virginia is approved for 

performance of architectural and engineering services for the Upgrade 

Track Facilities, Phase I.  

 

APPROVAL OF PROGRAM OF INFRASTRUCTURE PROJECTS FOR THE 2011 UPDATE OF 

THE MAJOR CAPITAL PROJECTS PROGRAM 

 

 RESOLVED, the infrastructure projects proposed for the 2011 

Update of the Major Capital Projects Program are appropriate for 

inclusion in the plan. 

 
SCHEMATIC DESIGN APPROVAL, THRUST THEATRE, AND DESIGN APPROVAL, 2010 

ARTS COMMONS LANDSCAPE MASTER PLAN 

 

 RESOLVED, the schematic design for the Thrust Theatre, dated 

November 15, 2010, and prepared by William Rawn Associates, and the 

Arts Commons Landscape Master Plan, dated October 29, 2010, and 

prepared by Olin in conjunction with the Architect for the University 

and others, is approved for further development and construction. 
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APPROVAL OF CONCEPT, SITE, AND DESIGN GUIDELINES FOR THE EAST CHILLER 

PLANT AND LEE STREET REALIGNMENT 

 

 RESOLVED, the concept, site, and design guidelines, dated 

November 15, 2010, prepared by the Architect for the University for 

the East Chiller Plant and Lee Street Realignment, are approved; and 

 

 RESOLVED FURTHER, the project will be presented for further 

review at the schematic design level of development. 

 

APPROVAL OF CONCEPT, SITE, AND DESIGN GUIDELINES FOR THE BLANDY 

FARM/STATE ARBORETUM RESEARCH LABORATORY 

 

 RESOLVED, the concept, site, and design guidelines, dated 

November 15, 2010, prepared by the Architect for the University for 

the Blandy Farm/State Arboretum Research Laboratory, are approved; and 

 

 RESOLVED FURTHER, the project will be presented for further 

review at the schematic design level of development. 

 

MEDICAL CENTER OPERATING BOARD – NOVEMBER 15, 2010 
 

ENDORSEMENT TO PROCEED WITH SOUTH PRECINCT SITE PLANNING 

  

RESOLVED, the Medical Center Operating Board endorses and 

recommends to the Buildings and Grounds Committee for further 

development and approval the South Precinct site plan, including the 

East Chiller Plant and Lee Street Realignment Projects, Concept/Site 

and Design Guidelines. 

 

CREDENTIALING AND RECREDENTIALING ACTIONS 

 
NEW APPOINTMENTS TO THE CLINICAL STAFF 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for appointment to the Clinical Staff of the University of 

Virginia Medical Center and the granting of specific privileges to the 

following practitioners are approved: 

 

Agarwal, Avinash, M.D., Surgeon in the Department of Surgery; 

Attending Staff Status; Period of Appointment: September 1, 2010, 

through August 31, 2011; Privileged in Surgery. 

 

Babar, Nabeel I., M.D., Physician in the Department of Medicine; 

Consulting Staff Status; Period of Appointment: August 24, 2010, 

through August 23, 2011; Privileged in Medicine. 

 

Browne, James A., M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Attending Staff Status; Period of Appointment: 

September 1, 2010, through August 31, 2011; Privileged in Orthopedic 

Surgery. 
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Druzgal, Thomas J., M.D., Radiologist in the Department of 

Radiology; Attending Staff Status; Period of Appointment: September 9, 

2010, through September 8, 2011; Privileged in Radiology. 

 

Freilich, Aaron M, M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Attending Staff Status; Period of Appointment: 

August 26, 2010, through August 25, 2011; Privileged in Orthopedic 

Surgery. 

 

Langer, Jennifer E., M.D., Neurologist in the Department of 

Neurology; Attending Staff Status; Period of Appointment: August 16, 

2010, through August 15, 2011; Privileged in Obstetrics and 

Gynecology. 

 

Lawrence, Jason M., M.D., Physician in the Department of 

Medicine; Instructor Staff Status; Period of Appointment: September 

13, 2010, through September 12, 2011; Privileged in Medicine. 

 

Ledoux, Matthew R., M.D., Pediatrician in the Department of 

Pediatrics; Instructor Staff Status; Period of Appointment: September 

23, 2010, through August 31, 2011; Privileged in Pediatrics. 

 

Naik, Bhiken I., M.D., Anesthesiologist in the Department of 

Anesthesiology; Attending Staff Status; Period of Appointment: 

September 1, 2010, through August 31, 2011; Privileged in 

Anesthesiology. 

 

Park, Joseph S., M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Attending Staff Status; Period of Appointment: 

August 25, 2010, through August 24, 2011; Privileged in Orthopedic 

Surgery. 

 

Perry, Catherine V., M.D., Physician in the Department of 

Emergency Medicine; Attending Staff Status; Period of Appointment: 

October 16, 2010, through September 15, 2011; Privileged in Emergency 

Medicine. 

 

Roberson, Porsche L., M.D., Pediatrician in the Department of 

Pediatrics; Attending Staff Status; Period of Appointment: August 30, 

2010, through August 29, 2011; Privileged in Pediatrics. 

 

Rogers, Elisabeth A., M.D., Physician in the Department of 

Emergency Medicine; Attending Staff Status; Period of Appointment:  

September 7, 2010, through September 6, 2011; Privileged in Emergency 

Medicine. 

 

Scotti, Stephen D., M.D., Radiologist in the Department of 

Radiology; Instructor Staff Status; Period of Appointment: October 15, 

2010, through March 14, 2011; Privileged in Radiology. 
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REAPPOINTMENTS TO THE CLINICAL STAFF 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for reappointment to the Clinical Staff of the University of 

Virginia Medical Center and the granting of specific privileges to the 

following practitioners are approved: 

 
Abel, Mark F., M.D., Orthopedic Surgeon in Chief in the 

Department of Orthopedic Surgery; Attending Staff Status; Period of 

Reappointment: January 1, 2011, through December 31, 2012; Privileged 

in Orthopedic Surgery. 

 

Alford, Bennett A., M.D., Radiologist in the Department of 

Radiology; Attending Staff Status; Period of Reappointment: January 1, 

2011, through December 31, 2012; Radiology. 

 

Binder, Alan J., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Period of Reappointment: January 14, 2011, 

through January 13, 2013; Privileged in Medicine. 

 

Collins, Stephen R., M.D., Anesthesiologist in the Department of 

Anesthesiology; Attending Staff Status; Period of Reappointment: 

January 13, 2011, through January 12, 2013; Privileged in 

Anesthesiology. 

 

Conley, Thomas E., M.D., Neurologist in the Department of 

Neurology; Attending Staff Status; Period of Reappointment: March 17, 

2011, through March 16, 2013; Privileged in Neurology. 

 

Connelly, Julia E., M.D., Physician in the Department of 

Medicine; Attending Staff Status; Period of Reappointment: January 1, 

2011, through December 31, 2012; Privileged in Medicine. 

 

Cousar, John B., M.D., Pathologist in the Department of 

Pathology; Attending Staff Status; Period of Reappointment: February 

1, 2011, through January 31, 2013; Privileged in Pathology. 

 

Crampton, Richard S., M.D., Physician in the Department of 

Medicine; Attending Staff Status; Period of Reappointment: January 1, 

2011, through December 31, 2011; Privileged in Medicine. 

 

Dang, Thao P., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Period of Reappointment: March 12, 2011, 

through March 11, 2013; Privileged in Medicine. 

 

Davis, Walter S., M.D., Physiatrist in the Department of Physical 

Medicine; Attending Staff Status; Period of Reappointment: November 

25, 2010, through November 24, 2012; Privileged in Physical Medicine. 
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Davidson, Kelly M., M.D., Physician in the Department of 

Medicine; Attending Staff Status; Period of Reappointment: January 2, 

2011, through January 1, 2013; Privileged in Medicine. 

 

DeGood, Douglas E., Ph.D., Psychologist in the Department of 

Psychiatry; Attending Staff Status; Period of Reappointment: January 

1, 2011, through January 1, 2012; Privileged in Psychology. 

 

Domson, Gregory F., M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Attending Staff Status; Period of Reappointment: 

January 1, 2011, through December 31, 2012; Privileged in Orthopedic 

Surgery. 

 

Eagleson, Christine A., M.D., Physician in the Department of 

Medicine; Attending Staff Status; Period of Reappointment: January 30, 

2011, through January 29, 2012; Privileged in Medicine. 

 

Ecanellas, Jaime, M.D., Physician in the Department of Medicine; 

Attending Staff Status; Period of Reappointment: January 2, 2011, 

through January 1, 2013; Privileged in Medicine. 

 

Forbes, John W., M.D., Physician in Regional Primary Care; 

Attending Staff Status; Period of Reappointment: February 1, 2010, 

through January 31, 2013; Privileged in Family Medicine. 

 

Gaare, John D., M.D., Radiologist in the Department of Radiology; 

Attending Staff Status; Period of Reappointment: July 1, 2010, through 

June 30, 2012; Privileged in Radiology. 

 

Goldberg, Mark, M.D., Physician in Regional Primary Care; 

Attending Staff Status; Period of Reappointment: February 23, 2011, 

through February 22, 2013; Privileged in Family Medicine. 

 

Grosh, William W., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Period of Reappointment: January 1, 2011, 

through August 25, 2011; Privileged in Medicine. 

 

Hagspiel, Klaus D., M.D., Radiologist in the Department of 

Radiology; Attending Staff Status; Period of Reappointment: January 1, 

2011, through December 31, 2012; Privileged in Radiology. 

 

Hatter, Dennis L., M.D., Physician in Regional Primary Care; 

Attending Staff Status; Period of Reappointment: February 1, 2011, 

through January 31, 2013; Privileged in Family Medicine. 

 

Herbert, William N.P., M.D., Obstetrician and Gynecologist in the 

Department of Obstetrics and Gynecology; Attending Staff Status; 

Period of Reappointment: January 1, 2011, through December 31, 2012; 

Privileged in Obstetrics and Gynecology. 
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Hillman, Bruce J., M.D., Radiologist in the Department of 

Radiology; Attending Staff Status; Period of Reappointment: January 1, 

2011, through December 31, 2012; Privileged in Radiology. 

 

Johnson, Bankole A., M.B.B.S., Psychiatrist in Chief in the 

Department of Psychiatry; Attending Staff Status; Period of 

Reappointment: February 25, 2011, through February 24, 2013; 

Privileged in Psychiatry. 

 

Khandelwal, Shiv R., M.D., Radiation Oncologist in the Department 

of Radiation Oncology; Attending Staff Status; Period of 

Reappointment: February 16, 2011, through February 15, 2013; 

Privileged in Radiation Oncology. 

 

Keith, Douglas S., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Period of Reappointment: February 4, 2011, 

through February 3, 2013; Privileged in Medicine. 

 

Lambert, Vaia A., M.D., Anesthesiologist in the Department of 

Anesthesiology; Attending Staff Status; Period of Reappointment: 

February 1, 2011, through January 31, 2012; Privileged in 

Anesthesiology. 

 

Leone, Kenneth V., M.D., Neurologist in the Department of 

Neurology; Attending Staff Status; Period of Reappointment: March 31, 

2011, through March 30, 2013; Privileged in Neurology. 

 

Long, Todd J., M.D., Ophthalmologist in the Department of 

Ophthalmology; Attending Staff Status; Period of Reappointment: 

February 1, 2011, through January 31, 2013; Privileged in 

Ophthalmology. 

 

Miller, Richard B., M.D., Physician in the Department of Family 

Medicine; Attending Staff Status; Period of Reappointment: February 1, 

2011, through January 31, 2013; Privileged in Family Medicine. 

 

Read, Paul W., M.D., Radiation Oncologist in the Department of 

Radiation Oncology; Attending Staff Status; Period of Reappointment: 

March 1, 2011, through February 28, 2013; Privileged in Radiation 

Oncology. 

 

Romness, Mark J., M.D., Orthopedic Surgeon in the Department of 

Orthopedics; Attending Staff Status; Period of Reappointment: January 

23, 2011, through January 22, 2013; Privileged in Orthopedic Surgery. 

 

Roshandel, Zia, M.D., Physician in the Department of Medicine; 

Attending Staff Status; Period of Reappointment: January 22, 2011, 

through January 21, 2013; Privileged in Medicine. 

 

Ruffin, Marshall D., M.D., Physician in the Department of 

Medicine; Attending Staff Status; Period of Reappointment: March 2, 

2011, through March 1, 2012; Privileged in Medicine. 
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Schiff, David, M.D., Neurologist in the Department of Neurology; 

Attending Staff Status; Period of Reappointment: January 16, 2011, 

through January 15, 2013; Privileged in Neurology. 

 

Sutherland, Sara F., M.D., Physician in the Department of 

Emergency Medicine; Attending Staff Status; Period of Reappointment: 

March 15, 2011, through March 14, 2013; Privileged in Emergency 

Medicine. 

 

Vengrow, Michael I., M.D., Neurologist in the Department of 

Neurology; Consulting Staff Status; Period of Reappointment: March 17, 

2011, through March 16, 2013; Privileged in Neurology. 

 

Vande Pol, Scott B., M.D., Pathologist in the Department of 

Pathology; Attending Staff Status; Period of Reappointment: February 

1, 2011, through January 31, 2013; Privileged in Pathology. 

 

White, James L., M.D., Anesthesiologist in the Department of 

Anesthesiology; Attending Staff Status; Period of Reappointment: 

January 24, 2011, through January 24, 2013; Privileged in 

Anesthesiology. 

 

SECONDARY REAPPOINTMENT TO THE CLINICAL STAFF 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the secondary reappointment to the clinical staff of the 

University of Virginia Medical Center and the granting of specific 

privileges to the following practitioner are approved: 

 
Gunderson, Erik W., M.D., Physician in the Department of 

Medicine; Attending Staff Status; Period of Appointment: January 6, 

2011, through January 5, 2013; Privileged in Medicine. 

 

STATUS CHANGES TO CLINICAL STAFF 

 

 RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the status changes in clinical privileges to the 

following practitioners are approved: 

 

Bailey, Elaine T., Ph.D., Psychologist in the Department of 

Psychiatry; Attending Staff Status; Date of Reappointment Changed to 

September 2, 2010 through May 31, 2011; Privileged in Psychology. 

 

Camerota, Anthony J., M.D., Pediatrician in the Department of 

Pediatrics; Attending Staff Status; Date of Reappointment Changed to 

July 1, 2010 through June 30, 2011; Privileged in Pediatrics. 

 

Chevalier, Robert L., M.D., Pediatrician in the Department of 

Pediatrics; Attending Staff Status; Title Change effective July 1, 

2010 through June 30, 2012; Privileged in Pediatrics. 
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McLinskey, Nancy A., M.D., Neurologist in the Department of 

Neurology; Attending Staff Status; Date of Reappointment Changed to 

May 25, 2010 through June 30, 2011; Privileged in Neurology. 

 

Potter, Priscilla F., M.D., Neurologist in the Department of 

Neurology; Attending Staff Status; Date of Reappointment Changed to 

July 1, 2010 through July 24, 2011; Privileged in Neurology. 

 

Reynolds, P. Preston, M.D., Physician in the Department of 

Medicine; Attending Staff Status; Date of Reappointment Changed to 

August 2, 2010 through August 1, 2012; Privileged in Medicine. 

 

Sanoff, Hanna K., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Date of Reappointment Changed to September 21, 

2010 through September 20, 2012; Privileged in Medicine. 

 

Wang, Gwo Jaw, M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Attending Staff Status; Date of Reappointment 

Changed to March 6, 2010 through September 24, 2011; Privileged in 

Orthopedic Surgery. 

 

RESIGNATIONS FROM THE CLINICAL STAFF 

 
 RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the resignation and expiration of clinical privileges to 

the following practitioners are approved: 

 

Braithwaite, Sabina A., M.D., Physician in the Department of 

Emergency Medicine; Attending Staff Status; Effective date of 

Resignation: September 14, 2010. 

 

Bush, Zachary M., M.D., Physician in the Department of Medicine; 

Instructor Staff Status; Effective date of Resignation: July 6, 2010. 

 

Chetlen, Alison L., M.D., Radiologist in the Department of 

Radiology; Instructor Staff Status; Effective date of Resignation: 

August 16, 2010.  

 

El-Dika, Samer, M.D., Physician in the Department of Medicine; 

Attending Staff Status; Effective date of Resignation: June 30, 2009. 

 

Kozlow, Wende M., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Effective date of Resignation: October 1, 

2010. 

 

McGowan, John A., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Effective date of Resignation: December 3, 

2009 
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McKenzie, John D., M.D., Radiologist in the Department of 

Radiology; Attending Staff Status; Effective date of Resignation: 

September 30, 2010. 

 

Mahapatra, Srijoy, M.D., Physician in the Department of Medicine; 

Attending Staff Status; Effective date of Resignation: September 13, 

2010. 

 

Peters, Craig A., M.D., Urologist in the Department of Urology; 

Attending Staff Status; Effective date of Resignation: August 22, 

2010. 

 

Prichard, Jefferson M., M.D., Physician in the Department of 

Medicine; Consulting Staff Status; Effective date of Resignation: June 

21, 2010 

 

Rochman, Carrie M., M.D., Radiologist in the Department of 

Radiology; Attending Staff Status; Effective date of Resignation: 

October 1, 2010. 

 

Turner, James C., M.D., Physician in the Department of Medicine; 

Attending Staff Status; Effective date of Resignation: June 30, 2010. 

 

Xavier, Andreea S., M.D., Physician in the Department of 

Medicine; Consulting Staff Status; Effective date of Resignation: 

September 15, 2009. 

  

Yeaton, Paul, M.D., Physician in the Department of Medicine; 

Attending Staff Status; Effective date of Resignation: September 30, 

2010. 

 

PRIVILEGES FOR NEW ALLIED HEALTH PROFESSIONALS 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the granting of privileges to the following Allied 

Health Professionals are approved: 

 
Addy, Sharon, R.N., N.P., Acute Care Nurse Practitioner in the 

Department of Medicine/Cardiology; Period of Privileging: September 

21, 2010, through August 8, 2011, Privileged as an Acute Care Nurse 

Practitioner. 

 

Ashbrook, Rebecca, R.N., N.P., Ph.D., Family Nurse Practitioner 

in the Department of Pediatrics; Period of Privileging: September 8, 

2010, through September 6, 2011, Privileged as a Family Nurse 

Practitioner. 

 

Belcher, Melinda S., P.A., Physician Assistant in the Department 

of Orthopedics; Period of Privileging: September 22, 2010, through 

September 6, 2011, Privileged as a Physician Assistant. 
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Conant, Patricia A., R.N., N.P., Adult Care Nurse Practitioner in 

the Department of Radiology; Period of Privileging: October 21, 2010, 

through September 19, 2011, Privileged as an Adult Care Nurse 

Practitioner. 

 

Gott, Kristi K., R.N., N.P., Pediatric Nurse Practitioner in the 

CF Clinic; Period of Privileging: October 11, 2010, through August 23, 

2011, Privileged as a Pediatric Nurse Practitioner. 

 

Grishaw, Julie A., R.N., N.P., Acute Care Nurse Practitioner in 

the MSICU; Period of Privileging: August 11, 2010, through August 10, 

2011, Privileged as an Acute Care Nurse Practitioner. 

 

Johnson, Augustus, R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: August 26, 2010, through August 

25, 2011, Privileged as a Certified Nurse Anesthetist. 

 

Milewski, Elizabeth, P.A., Physician Assistant in the Department 

of Orthopedics; Period of Privileging: August 8, 2010, through July 

15, 2011, Privileged as a Physician Assistant. 

 

Moss, Bridget L., R.N., N.P., Acute Care Nurse Practitioner in 

the NNICU; Period of Privileging: October 11, 2010, through August 10, 

2011, Privileged as an Acute Care Nurse Practitioner. 

 

Sites, Lindsey, R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: September 20, 2010, through 

September 19, 2011, Privileged as a Certified Nurse Anesthetist. 

 

Smith, Doraine F., R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: September 21, 2010, through 

September 20, 2011, Privileged as a Certified Nurse Anesthetist. 

 

Smith, Stacey M., P.A., Physician Assistant in the Department of 

Urology; Period of Privileging: August 27, 2010, through July 8, 2011, 

Privileged as a Physician Assistant. 

 

Williams, Brad, R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: October 4, 2010, through 

October 3, 2011, Privileged as a Certified Nurse Anesthetist. 

 

RENEWAL OF PRIVILEGES FOR ALLIED HEALTH PROFESSIONALS 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the renewal of privileges to the following Allied Health 

Professionals are approved: 

 

Accord, Barbara, R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: August October 6, 2010, through 

October 5, 2012; Privileged as a Certified Nurse Anesthetist. 
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Almarode, Susan D., R.N., N.P., Neonatal Nurse Practitioner in 

the NICU; Period of Privileging: January 19, 2011, through January 18, 

2013; Privileged as a Neonatal Nurse Practitioner. 

 

Aretakis, Dyan A., R.N., N.P., Family Nurse Practitioner in Teen 

Health Center; Period of Privileging: March 1, 2011, through February 

28, 2013; Privileged as a Family Nurse Practitioner. 

 

Boitnott, Amy, R.N., N.P., Family Nurse Practitioner in the 

Department of Pediatrics; Period of Privileging: March 24, 2011, 

through March 23, 2013; Privileged as a Family Nurse Practitioner. 

 
Borish, Lorraine, R.N., N.P., Adult Nurse Practitioner in the 

Sleep Disorders Center; Period of Privileging: January 9, 2011, 

through January 31, 2013; Privileged as an Adult Nurse Practitioner. 

 

Catalano, Donna L., AuD., Audiologist in the Department of 

Otolaryngology; Period of Privileging: February 1, 2011, through 

January 31, 2013; Privileged as an Audiologist. 

 

Cluett, Susan B., R.N., N.P., Family Nurse Practitioner in the 

Pediatric Fitness Program; Period of Privileging: March 1, 2011, 

through February 28, 2013; Privileged as a Family Nurse Practitioner. 

 

De Michele, Anne M., Ph.D., Audiologist in the Department of 

Otolaryngology; Period of Privileging: February 1, 2011, through 

January 31, 2013; Privileged as an Audiologist. 

 

Dix, Janet, P.A., Physician Assistant in the Department of 

Surgery; Period of Privileging: February 24, 2011, through February 

23, 2013; Privileged as a Physician Assistant. 

 

Fox, Jennifer L., R.N., N.P., Neonatal Nurse Practitioner in the 

Department of Pediatrics; Period of Privileging: January 6, 2011, 

through January 5, 2013; Privileged as a Neonatal Nurse Practitioner. 

 

Frosch, Juliana, R.N., N.P., Psychiatric and Mental Health Nurse 

Practitioner in the Department of Psychiatry; Period of Privileging: 

January 28, 2011 through January 27, 2013; Privileged as a Psychiatric 

and Mental Health Nurse Practitioner. 

 

Gilday, Emily, R.N., N.P., Family Nurse Practitioner on 6 West; 

Period of Privileging: December 27, 2010, through December 26, 2012; 

Privileged as a Family Nurse Practitioner. 

 

Hackett, Jeffrey, R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: February 26, 2011, through 

February 25, 2013; Privileged as a Certified Nurse Anesthetist. 
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Hayes, Deborah C., R.N., N.P., Family Nurse Practitioner in 

Employee Health Services; Period of Privileging: January 23, 2011, 

through January 22, 2013; Privileged as a Family Nurse Practitioner. 

 

Hellerman, Sandra P., R.N., N.P., Pediatric Nurse Practitioner in 

KCRC - Pediatrics; Period of Privileging: March 1, 2011, through 

February 28, 2013; Privileged as a Pediatric Nurse Practitioner. 

 

Holmes, Jill, R.N., N.P., Family Nurse Practitioner in Pulmonary 

Critical Care; Period of Privileging: February 20, 2011, through 

February 19, 2013; Privileged as a Family Nurse Practitioner. 

 

Merlino, Kathleen, R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: March 13, 2011, through January 

18, 2013; Privileged as a Certified Nurse Anesthetist. 

 

Payne, Heather E., R.N., N.P., Women’s Health Nurse Practitioner 

in the Teen Health Center; Period of Privileging: February 17, 2011, 

through February 16, 2013; Privileged as a Women’s Health Nurse 

Practitioner. 

 

Rabin, Elizabeth A., AuD., Audiologist in the Department of 

Otolaryngology; Period of Privileging: February 6, 2011, through 

February 5, 2013; Privileged as an Audiologist. 

 

Ratliff, Lori L., R.N., N.P., Adult Nurse Practitioner in 

Nephrology; Period of Privileging: February 1, 2011, through January 

20, 2013; Privileged as an Adult Nurse Practitioner. 

 

Ratcliffe, Nicola L., AuD., Audiologist in the Department of 

Otolaryngology; Period of Privileging: January 8, 2011, through 

January 7, 2013; Privileged as an Audiologist. 

 

Reel, Vonda K., R.N., N.P., Acute Care Nurse Practitioner in Lung 

Transplant; Period of Privileging: March 16, 2011, through March 15, 

2012; Privileged as an Acute Care Nurse Practitioner. 

 

Rossi, Ann, R.N., N.P., Acute Care Nurse Practitioner in the 

Cardiac Cath Lab; Period of Privileging: January 21, 2011, through 

January 20, 2013; Privileged as an Acute Care Nurse Practitioner. 

 

Sams, Robert M., R.N., N.P., Certified Nurse Anesthetist in the 

Operating Room; Period of Privileging: February 1, 2011, through 

January 31, 2013; Privileged as a Certified Nurse Anesthetist. 

 

Stevenson, Martina L., R.N., N.P., Pediatric Nurse Practitioner 

in the NICU; Period of Privileging: March 19, 2011, through March 18, 

2013; Privileged as a Pediatric Nurse Practitioner. 

 

Sturtevant, Janet E., AuD., Audiologist in the Department of 

Otolaryngology; Period of Privileging: February 1, 2011, through 

January 31, 2013; Privileged as an Audiologist. 
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Thompson, Mitzi R., R.N., N.P., Family Nurse Practitioner in 

Nephrology/Zion Crossroads; Period of Privileging: February 1, 2011, 

through January 31, 2013; Privileged as a Family Nurse Practitioner. 

 

Thompson Heister, Anita, R.N., N.P., Psychiatric and Mental 

Health Nurse Practitioner in the Department of Neurology; Period of 

Privileging: January 11, 2011, through January 10. 2013; Privileged as 

a Psychiatric and Mental Health Nurse Practitioner. 

 

Turman, Ann E., R.N., N.P., Acute Care Nurse Practitioner in the 

MSICU; Period of Privileging: February 26, 2011, through February 25, 

2013; Privileged as an Acute Care Nurse Practitioner. 

 

Viemeister, Leigh A., R.N., N.P., Pediatric Nurse Practitioner in 

The Women’s Place; Period of Privileging: January 17, 2011, through 

January 16, 2013; Privileged as Pediatric Nurse Practitioner. 

 

STATUS CHANGE FOR ALLIED HEALTH PROFESSIONAL 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the status change in privileges to the following Allied 

Health Professional are approved: 

 

Ford, Gabriele, R.N., N.P., Family Nurse Practitioner in Surgery; 

Location Change effective July 4, 2009 through June 3, 2011; 

Privileged as a Family Nurse Practitioner. 

 

RESIGNATION OF ALLIED HEALTH PROFESSIONALS 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the resignation and expiration of privileges to the 

following Allied Health Professionals are approved: 

 
Baldwin, Janelle C., R.N., N.P., Adult Nurse Practitioner in 

Hematology Oncology; Effective Date of Resignation: September 3, 2010. 

 
Maling, Barbara L., R.N., N.P., Acute Care Nurse Practitioner in 

the EP Lab; Effective Date of Resignation: August 3, 2010. 

 

Meslar-Little, Deborah A., R.N., N.P., Certified Nurse Midwife in 

the Midlife Women’s Center at Northridge; Effective Date of 

Resignation: September 9, 2010. 

 

Reed, Laura B., R.N., N.P., Adult Nurse Practitioner in 

Transplant; Effective Date of Resignation: July 30, 2010. 

 

Weniger, Gerald R., P.A., Physician Assistant in the Department 

of Orthopedic Surgery; Effective Date of Resignation: July 8, 2010. 
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CREDENTIALING ACTIONS 

UNIVERSITY OF VIRGINIA TRANSITIONAL CARE HOSPITAL 

 

NEW APPOINTMENTS TO THE CLINICAL STAFF 
 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for appointment to the Clinical Staff of the University of 

Virginia Transitional Care Hospital and the granting of specific 

privileges to the following practitioners are approved: 

 

Agarwal, Avinash, M.D., Surgeon in the Department of Surgery; 

Provisional Staff Status; Period of Appointment: September 1, 2010, 

through August 31, 2011; Privileged in Surgery. 

 

Argo, Curtis K., M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: August 20, 2010, 

through August 19, 2011; Privileged in Medicine. 

 

Brooks, Charles H., M.D., Physician in the Department of 

Medicine; Provisional Staff Status; Period of Appointment: October 20, 

2010, through October 19, 2011; Privileged in Medicine. 

 

Brown, Cynthia D., M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: August 20, 2010, 

through August 19, 2011; Privileged in Medicine. 

 

Caycedo, Francisco J., M.D., Orthopedic Surgeon in the Department 

of Orthopedic Surgery; Provisional Staff Status; Period of 

Appointment: August 20, 2010, through August 19, 2011; Privileged in 

Orthopedic Surgery. 

 

De Lange, Eduard E., M.D., Radiologist in the Department of 

Radiology; Provisional Staff Status; Period of Appointment: August 20, 

2010, through August 19, 2011; Privileged in Radiology. 

 

Dacus, Angelo R., M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Provisional Staff Status; Period of Appointment: 

August 20, 2010, through August 19, 2011; Privileged in Orthopedic 

Surgery. 

 

Davis, Walter S., M.D., Physiatrist in the Department of Physical 

Medicine and Rehabilitation; Provisional Staff Status; Period of 

Appointment: August 20, 2010, through August 19, 2011; Privileged in 

Physical Medicine and Rehabilitation. 

 

Deal, D. Nicole, M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Provisional Staff Status; Period of Appointment: 

August 17, 2010, through August 16, 2011; Privileged in Orthopedic 

Surgery. 
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Druzgal, Thomas J., M.D., Radiologist in the Department of 

Radiology; Provisional Staff Status; Period of Appointment: September 

9, 2010, through September 8, 2011; Privileged in Radiology. 

 

Early, Stephen V., M.D., Otolaryngologist Head and Neck Surgeon 

in the Department of Otolaryngology Head and Neck Surgery; Provisional 

Staff Status; Period of Appointment: October 12, 2010, through October 

11, 2011; Privileged in Otolaryngology Head and Neck Surgery. 

 

Gaare, John D., M.D., Radiologist in the Department of Radiology; 

Provisional Staff Status; Period of Appointment: August 20, 2010, 

through August 19, 2011; Privileged in Radiology. 

 

Gampper, Thomas J., M.D., Plastic and Maxillofacial Surgeon in 

the Department of Plastic Surgery; Provisional Staff Status; Period of 

Appointment: August 20, 2010, through August 19, 2011; Privileged in 

Plastic Surgery. 

 

Gay, Spencer B., M.D., Radiologist in the Department of 

Radiology; Provisional Staff Status; Period of Appointment: August 20, 

2010, through August 19, 2011; Privileged in Radiology. 

 

Harle, Heather, M.D., Physician in the Department of Medicine; 

Period of Privileging: September 17, 2010, through September 16, 2011, 

Privileged in Medicine. 

 

Kahler, David M., M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Provisional Staff Status; Period of Appointment: 

August 20, 2010, through August 19, 2011; Privileged in Orthopedic 

Surgery. 

 

Kennedy, Joshua, M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: October 20, 2010, 

through October 19, 2011; Privileged in Medicine. 

 

Lawrence, Jason M., M.D., Physician in the Department of 

Medicine; Provisional Staff Status; Period of Appointment: September 

13, 2010, through September 12, 2011; Privileged in Medicine. 

 

Morgan, Raymond F., M.D., Plastic and Maxillofacial Surgeon in 

Chief in the Department of Plastic Surgery; Provisional Staff Status; 

Period of Appointment: August 20, 2010, through August 19, 2011; 

Privileged in Plastic Surgery. 

 

Nadkarni, Mohan M., M.D., Physician in the Department of 

Medicine; Provisional Staff Status; Period of Appointment: August 20, 

2010, 2010, through August 19, 2011; Privileged in Medicine. 

 

Peterson, Kristine M., M.D., Physician in the Department of 

Medicine; Provisional Staff Status; Period of Appointment: August 20, 

2010, through August 19, 2011; Privileged in Medicine. 
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Redick, Dana L., M.D., Obstetrician and Gynecologist in the 

Department of Obstetrics and Gynecology; Provisional Staff Status; 

Period of Appointment: August 20, 2010, through August 19, 2011; 

Privileged in Obstetrics and Gynecology. 

 

Robbins, Mark K., M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: August 20, 2010, 

through August 19, 2011; Privileged in Medicine. 

 

Rome, Rachel C., M.D., Anesthesiologist in the Department of 

Anesthesiology; Provisional Staff Status; Period of Appointment: 

October 20, 2010, through October 19, 2011; Privileged in 

Anesthesiology. 

 

Sanoff, Scott L., M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: August 20, 2010, 

through August 19, 2011; Privileged in Medicine. 

 

Shaffrey, Mark E., M.D., Neurosurgeon in Chief in the Department 

of Neurosurgery; Provisional Staff Status; Period of Appointment: 

October 20, 2010, through October 19, 2011; Privileged in Medicine. 

 

Shim, Yun M., M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: October 20, 2010, 

through October 19, 2011; Privileged in Medicine. 

 

Simmers, Mary, M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: August 16, 2010, 

through August 15, 2011; Privileged in Medicine. 

 

Snow, Rodney, M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: August 20, 2010, 

through August 19, 2011; Privileged in Medicine. 

 

Stone, James R., M.D., Radiologist in the Department of 

Radiology; Provisional Staff Status; Period of Appointment: October 

20, 2010, through October 19, 2011; Privileged in Radiology. 

 

Saad, Wael, M.D., Radiologist in the Department of Radiology; 

Provisional Staff Status; Period of Appointment: October 20, 2010, 

through October 19, 2011; Privileged in Radiology. 

 

Weiss, David, M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Provisional Staff Status; Period of Appointment: 

August 20, 2010, through August 19, 2011; Privileged in Orthopedic 

Surgery. 

 

Whitehill, Richard, M.D., Orthopedic Surgeon in the Department of 

Orthopedic Surgery; Provisional Staff Status; Period of Appointment: 

August 20, 2010, through August 19, 2011; Privileged in Orthopedic 

Surgery. 
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Wispelwey, Brian, M.D., Physician in the Department of Medicine; 

Provisional Staff Status; Period of Appointment: August 20, 2010, 

through August 19, 2011; Privileged in Medicine. 

 

PRIVILEGES FOR NEW ALLIED HEALTH PROFESSIONALS 

 

RESOLVED that the recommendations of the Clinical Staff Executive 

Committee for the granting of privileges to the following Allied 

Health Professionals are approved: 

 

Fallon, Joseph E., P.A., Physician Assistant in the Department of 

Radiology; Period of Privileging: October 20, 2010, through October 

19, 2011, Privileged as a Physician Assistant. 

 

Martin, Pamela, R.N., N.P., Family Nurse Practitioner at the 

Transitional Care Hospital; Period of Privileging: September 17, 2010, 

through September 16, 2011, Privileged as a Family Nurse Practitioner. 

 

Ragsdale, Nancy V., P.A., Physician Assistant in the Department 

of Radiology; Period of Privileging: October 20, 2010, through October 

19, 2011, Privileged as a Physician Assistant. 
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PREAMBLE 

 

The University of Virginia (the “University”) established the Optional Retirement Plan for 

Employees of the University of Virginia (formerly, the “Defined Contribution Plan for the 

General Faculty of the University of Virginia”) (the “Plan”) effective July 1, 1989.  The Plan is a 

money purchase pension plan and was adopted to replace a defined contribution 403(b) plan that 

the University had provided general faculty prior to July 1, 1989.  The Plan was originally a 

403(a) plan funded solely through annuity contracts.  However, the Plan was amended and 

restated effective January 1, 1996 to add the Trust for the Defined Contribution Plan for the 

General Faculty of the University of Virginia (the “Trust”) to provide an alternative form of 

funding Participants’ benefits.  Various other changes were made in 1996 including amending 

the employer contribution formula.  As a result of the 1996 restatement, the Plan is currently 

intended to be a qualified plan under 401(a) of the Internal Revenue Code of 1986, as amended 

(the “Code”), funded by both annuities that qualify under Code section 403(a) and a tax exempt 

501(a) trust.  The Plan was amended and restated effective January 1, 2010 to reflect technical 

changes and the establishment of a separate qualified excess benefit arrangement plan and to 

rename the Plan.  The Plan is a governmental plan as described in Code section 414(d).   
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SECTION 1 - DEFINITIONS 

1.1 Accumulation Account 

The account of a Participant or Former Participant that is credited with Employer 

Contributions pursuant to Section 3.1, Mandatory Employee Contributions pursuant 

to Section 3.2, and transfer contributions pursuant to Section 3.3. 

 

1.2 Administrator 

The University. 

 

1.3 Board| 

The Rector and Visitors of the University of Virginia. 

 

1.4 Code 

The Internal Revenue Code of 1986, as amended. 

 

1.5 Commonwealth 

The Commonwealth of Virginia.  

 

1.6 Compensation 

(a) Generally 

Compensation is solely the base salary to be paid to the Participant during the 

Plan Year (i.e., the nine-month academic year salary for those Participants with 

academic year assignments or the twelve-month salary for those Participants with 

twelve-month assignments).  Compensation does not include any other form of 

compensation a Participant may receive during the Plan Year (even if includible 

in gross income) including, but not limited to, overtime, summer wages, special 

payments, reimbursements or other expense allowances, moving expenses, fringe 

benefits (cash and non-cash), deferred compensation, and welfare benefits. 

 

(b) Participants on Educational Leave of Absence 

Compensation for a Participant who is on an Educational Leave of Absence shall 

be Compensation described in (a) when the Participant went out on leave. 

 

(c) Participants in Phased Retirement 
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Compensation for a Participant who is in Phased Retirement shall be what the 

Compensation would have been under (a) above if the Participant were working 

full time as determined by the Administrator in its sole and absolute discretion. 

 

(d) Limitation 

In addition to other applicable limitations set forth in the Plan and 

notwithstanding any other provision of the Plan to the contrary, Compensation 

taken into account under the Plan shall not exceed the dollar limitation of Code 

section 401(a)(17), which is incorporated herein by reference, as adjusted from 

time to time.  In the event Compensation exceeds the dollar limitation of Code 

section 401(a)(17), the amount of Compensation in excess of such limit shall be 

disregarded for purposes of the Plan.   

 

1.7 Educational Leave of Absence 

A leave of absence by a Participant that is determined by the Employer, in its sole and 

absolute discretion, to have an educational purpose. 

 

1.8 Eligible Employee [UVa – please review definition] 

An Eligible Employee shall include a salaried Employee who is classified at the 

University’s discretion within (a) – (c) below, subject to the limitations in (d) below.  

 

(a) Faculty.  An Employee who: 

(i) is a member of the “General Faculty of the University,” as that term is 

described in the Faculty Handbook of the University;  

(ii) is a “Senior Scientist” or “Principal Scientist” as determined by the 

University in its sole and absolute discretion;  

(iii) worked for Agency 209 of the University of Virginia Medical Center and 

was a Participant in this Plan as of December 31, 1998; or  

(iv) effective September 1, 1998, is a member of the faculty of the University 

of Virginia’s College at Wise. 

(b) Managerial and Professional Staff.  An Employee on the University staff who 

manages a division or subdivision of a major academic or administrative unit 

and/or exercises significant knowledge, discretion and independent judgment 

gained through advanced education or experience.  This category includes 

coaches and assistant coaches on individually negotiated contracts. Managerial 

and Professional Staff are typically exempt employees under the provisions of the 

Fair Labor Standards Act. 
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(c) Executive and Senior Administrative Staff.  An Employee on the University staff 

on a Limited Term Appointment having significant administrative responsibilities 

and duties and exercising considerable independent discretion, and having the 

ability to commit the University to a long-term course of action.  This category 

includes: 

(i) University Executive officers including the Vice Presidents and the 

Athletic Director but excluding academic administrators (whose primary 

responsibility is administrative but who oversee an academic or academic 

support unit of the University) such as the Provost, Deans, University 

Librarian, and VP Research; 

(ii) Members of the President’s professional staff (e.g., Chief of Staff, Chief 

Audit Executive, Director, Equal Opportunity Programs, etc.); and  

(iii) Senior administrative officers with a direct reporting line to any of the 

above-named executives, academic administrators or Presidential 

professional staff, for example, Associate or Assistant Vice Presidents, 

Associate or Assistant Deans with administrative responsibilities, Vice 

Provosts with administrative responsibilities, Executive Directors, 

Directors, or other key senior staff.   

(d) Limitations.  Notwithstanding the foregoing, an Employee shall not be an Eligible 

Employee if he or she is one of the following: 

(i) a visiting faculty member, as that designation is determined by the 

Employer at the commencement of employment; 

(ii) a faculty member regularly scheduled to work less than 20 hours per 

week;  

(iii) a faculty member with an appointment of less than six (6) months; or 

(iv) an Employee who participates in the Defined Contribution Retirement 

Plan  for Employees of the University of Virginia Medical Center; 

(v) a Leased Employee; or 

(vi) a person who is classified by the Employer as an independent contractor 

(regardless of the person’s actual employment status under applicable 

law). 
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1.9 Employee 

Any individual on the payroll of the Employer whose wages from the Employer are 

subject to withholding for the purposes of Federal income taxes and the Federal 

Insurance Contributions Act.  If a person is engaged in an independent contractor or 

similar capacity and is subsequently reclassified by the Employer, the Internal Revenue 

Service, or a court as an employee, such person, for purposes of this Plan, shall be 

deemed an Employee from the actual (and not the effective) date of such reclassification, 

unless expressly provided otherwise by the Employer. 

 

1.10 Employer 

The University.  [Note to UVA:  Should UVA-Wise be listed as a separate employer?  

Prior plan listed University and Clinch Valley College (Now UVa-Wise).] 

 

1.11 Former Participant 

Any individual who is no longer a Participant but who continues to have an 

Accumulation Account. 

 

1.12 415 Compensation 

A Participant’s total annual compensation from the Employer for the Limitation Year, as 

defined in the Treasury Regulations issued under Code section 415.  415 Compensation 

includes a Participant’s wages (including any elective deferrals as defined in Code 

section 402(g)(3)), salaries, fees for professional services and other amounts received for 

personal services actually rendered in the course of employment with the Employer.  415 

Compensation paid or made available during such Limitation Years shall also include any 

amount that is contributed or deferred by the Employer at the election of the Participant 

and that is not includible in the gross income of the Participant’s by reason of Code 

section 125 or 132(f)(4).  Effective January 1, 2008, 415 Compensation shall include 

amounts received after a Participant’s severance from employment with the University 

but only to the extent such amounts received by the later of 2-1/2 months following such 

severance from employment or the end of the Plan Year that includes the date of the 

Participant’s severance from employment and such amounts do not include severance pay 

or other amounts that would have not been paid to the Participant absent his severance.  

Effective January 1, 2009, 415 Compensation shall include differential wage payments 

described in Code section 414(u)(12)(D).  415 Compensation does not include: (a) 

contributions (other than elective contributions described in Code sections 402(e)(3), 

408(k)(6), 408(p)(2)(A)(i), or 457(b)) made by the Employer to a deferred compensation 

plan which, without regard to Code section 415, are not includible in the employee’s 

gross income for the taxable year in which contributed (e.g., employee contributions to a 
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deferred compensation plan “picked-up” by the Employer pursuant to Code section 

414(h)(2)); (b) Employer contributions made on behalf of the employee to a simplified 

employee pension plan described in Code section 408(k) or a simplified retirement 

account described in Code section 408(p) to the extent not includible in gross income for 

the taxable year in which contributed; (c) distributions from a deferred compensation plan 

and (d) other items of remuneration similar to (a) through (c). 

 

1.13 Investment Fund 

The funds referred to in Section 5 hereof for the investment and reinvestment of a 

Participant’s share of contributions and assets held under the Plan, sometimes also 

referred to as “Fund” or “Funds.” 

 

1.14 Joint and Survivor Annuity 

An immediate monthly annuity for the life of the Participant with a survivor annuity for 

the life of the Participant’s designated beneficiary that is not less than 50% and not more 

than 100% of the amount of the annuity that is payable during the joint lives of the 

Participant and the designated beneficiary.  The percentages of the survivor annuity under 

the Plan shall be 50%, 75%, and 100%.  The annuity shall be equal to the amount of 

benefit that can be purchased with the portion of the Participant’s Accumulation Account 

that has been allocated to the Trust.  Notwithstanding the foregoing, any amount to be 

distributed each year, and the times those amounts are paid, must satisfy the incidental 

death benefit requirements specified in Code section 401(a)(9)(G) and the regulations 

thereunder. 

 

1.15 Leased Employee 

Any individual who provides services to the Employer if:  

 

(a) such services are provided pursuant to an agreement between the Employer and 

any other person (“leasing organization”);  

(b) such services are performed under the primary direction or control of the 

Employer; and 

(c) the Employer classifies such person as a Leased Employee (regardless of the 

individual’s employment status under applicable law).   

1.16 Life Annuity 

An immediate monthly annuity solely for the life of the recipient.  The annuity shall be 

equal to the amount of benefit that can be purchased with the portion of the Participant’s 

Accumulation Account that has been allocated to the Trust. 
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1.17 Limitation Year 

The Plan Year. 

 

1.18 Limited Term Appointment 

A University Executive and Senior Administrative staff position having a defined term 

reviewable for successive terms, usually ranging from one to three years. 

 

1.19 Participant 

Any Employee who has commenced participation in the Plan in accordance with the 

provisions of Section 2 of the Plan. 

 

1.20 Phased Retirement 

The Phased Retirement Option of the University’s Incentive Retirement Program. 

 

1.21 Plan 

The Optional Retirement Plan for Employees of the University of Virginia (formerly, the 

Defined Contribution Plan for the General Faculty of the University of Virginia) as set 

forth in this document and as amended from time to time. 

 

1.22 Plan Year 

The twelve (12) month period commencing each January 1 and ending on each December 

31. 

 

1.23 Qualified Governmental Excess Benefit Arrangement 

The Qualified Governmental Excess Benefit Arrangement for Employees of the 

University of Virginia, effective January 1, 2010. 

1.24 Trust 

The Trust for the Defined Contribution Retirement Plan for the General Faculty of the 

University of Virginia, created by the Trust Agreement entered into pursuant to Section 

10 between the University and the Trustees.  [Internal MLB Note:  Need to amend 

name of Trust to correspond to new plan name.] 
 

1.25 Trustees 

The person(s) and/or bank or trust company that is named as Trustees in the Trust 

Agreement described in Section 10.1. 
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1.26 University 

The University of Virginia. 

 

1.27 USERRA 

The Uniformed Services Employment and Reemployment Rights Act of 1994, as 

amended. 

 

1.28 Valuation Date 

The last day of each Plan Year and each other interim date during the Plan Year on which 

the portion of the assets of a Participant’s or Former Participant’s Accumulation Account 

allocated to the Trust is valued. 

 

1.29 VRS 

The Virginia Retirement System. 

 

SECTION 2 - PARTICIPATION 

 

2.1 Election to Participate 

(a) New Employees 

In the case of an Employee who is not a participant in the VRS at the time he or 

she becomes an Eligible Employee, such person shall choose within sixty (60) 

days of becoming an Eligible Employee to participate in either the Plan or the 

VRS.  The Employee shall make the choice by completing the corresponding 

application of the retirement program in which he or she elects to participate.  If 

an Eligible Employee fails to choose a plan, pursuant to the policy of the 

Commonwealth he or she shall be required to participate in the VRS and be ever 

precluded from participating in the Plan.  An Eligible Employee who elects to 

participate in the Plan shall become a Participant in the Plan as of the day he or 

she becomes an Eligible Employee. 

 

(b) Current Employees Who Become Eligible Employees 

In the case of an Employee who is a participant in the VRS at the time he or she 

becomes an Eligible Employee, such person may make an irrevocable election to 

participate in the Plan any time on or after becoming an Eligible Employee [Note:  

Should 60-day election period upon commencement of eligibility apply?  

Statute not clear.] by completing the Plan application form prescribed by the 
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Administrator.  Such Employee shall become a Participant in the Plan on the first 

day of the month on or immediately following the date of receipt by the 

Administrator of such election. 

 

(c) Transition Provision for Certain Clinch Valley College Faculty  [Note to UVa:  

Can we remove this provision going forward?] 

In the case of an Employee who was participating in the Optional Retirement Plan 

offered through Clinch Valley College at the time he or she becomes an Eligible 

Employee, such person may make an irrevocable election to participate in the 

Plan any time on or after becoming an Eligible Employee by completing the 

Plan’s application form prescribed by the Administrator.  Such Employee shall 

become a Participant in the Plan on the first day of the month on or immediately 

following the date of receipt by the Administrator of such election. 

 

2.2 Obligation of Participant 

When an Employee becomes eligible to participate, and thereafter from time to time, the 

Administrator may require the Employee to furnish such information and fill out, sign 

and file such forms and documents as may be reasonably required for the administration 

of the Plan, including beneficiary designation forms, evidence of age and marital status, 

etc.  If a Participant does not comply with any such reasonable requirements neither the 

Administrator, the Trustees, nor any other person, shall be obligated to administer the 

Plan for such Participant until such information is properly furnished, and no such person 

shall incur liability to such Participant or his or her beneficiary to the extent that any 

intended Plan benefit has not been obtained or is not available because of the 

Participant’s or beneficiary’s failure to furnish such information and fill out, sign and file 

such documents. 

 

2.3 Termination of Participation 

(a) General Rule 

Participation in the Plan continues until a Participant is no longer an Eligible 

Employee. 

 

(b) Participants in the Plan on December 31, 1998 

Notwithstanding (a) above, any Participant in the Plan on December 31, 1998 

who might not otherwise have met the definition of Eligible Employee at that 

time shall continue to participate in the Plan until employment with the Employer 

terminates. 

 

(c) Disabled Participants 
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Notwithstanding (a) above, a Participant who is no longer an Eligible Employee 

but who is receiving benefits from the University’s long term disability plan shall 

continue to participate in the Plan until he or she ceases to receive benefits from 

the long term disability plan. 

 

(d) Participants Transferred to Other Entities Controlled by the Board 

Notwithstanding (a) above, where a Participant is transferred to another entity 

controlled by the Board, the University through its Executive Vice President and 

Chief Financial Officer, may, in its sole and absolute discretion, declare that the 

affected Participant will not terminate participation in the Plan as a result of the 

transfer and will remain a Participant in the Plan regardless of the fact that he is 

no longer an Eligible Employee.   

 

2.4 Reinstatement as an Eligible Employee 

A former Eligible Employee who subsequently becomes an Eligible Employee again 

shall have the right to elect to participate in the Plan as described in Section 2.1 above. 

 

2.5 Prohibition Against Simultaneous Participation 

A Participant in this Plan may not at the same time participate in the VRS or be receiving 

benefits from the VRS. 

 

SECTION 3 - CONTRIBUTIONS 

3.1 Employer Contributions 

(a) Participants Who Commenced Participation Before January 1, 1991 

In the case of a Participant who commenced participation in the Plan before 

January 1, 1991 and who has had uninterrupted participation since, the Employer 

shall contribute to such Participant’s Accumulation Account for the Plan Year an 

amount equal to the greater of: 

 

(i) 10.4 % of Compensation, or 

(ii) 11.5% of Compensation with a maximum of $100,000 taken into 

consideration when calculating the contribution herein. 

(b) Participants Who Commenced Participation On or After January 1, 1991, But 

Before July 1, 2010, and Certain Grandfathered Participants 
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In the case of a Participant who commenced participation in the Plan on or after 

January 1, 1991, but before July 1, 2010, the Employer shall contribute to such 

Participant’s Accumulation Account for the Plan Year an amount equal to 10.4% 

of such Participant’s Compensation or such other rate that may be 

established from time to time by the Commonwealth or provided for under 

section 51.1-126 of the Code of Virginia. 

 

This Section 3.1(b) shall also apply to a Participant who commenced 

participation in the Plan on or after July 1, 2010, but who either (i) 

immediately prior to commencing participation in the Plan continuously 

been a member of a retirement plan sponsored by the Virginia Retirement 

System, as that term is defined in Section 51.1-124.3 of the Code of Virginia, 

since June 30, 2010; or (ii) had entered into a written contract for 

employment as an Eligible Employee or in a “covered position” for 

retirement purposes under Title 51.1 of the Code of Virginia prior to March 

15, 2010.  Such Participants also shall be considered to have commenced 

participation in the Plan before July 1, 2010 for purposes of Section 3.2. 

 

(c) Participants Who Commenced Participation On or After July 1, 2010 

In the case of a Participant who commenced participation in the Plan on or 

after July 1, 2010, the Employer shall contribute to such Participant’s 

Accumulation Account for the Plan Year an amount equal to 8.9% of such 

Participant’s Compensation or such other rate that may be permitted from 

time to time by the Commonwealth or provided for under section 51.1-126 of 

the Code of Virginia. 

 

(d) Participants on Educational Leaves of Absence 

The Employer shall continue to make a contribution under this Section 3.1 on 

behalf of a Participant who is on an Educational Leave of Absence subject to the 

limitation described in Section 3.4. 

 

(e) Participants who are receiving Long Term Disability 

A Participant who is receiving benefits under the Employer’s long term disability 

plan shall continue to have contributions made on his behalf into the Plan by the 

long term disability plan. 

 

(f) Timing of Contributions 

Timing of the contributions described in (a) - (d) above shall be determined by the 

Administrator in its sole and absolute discretion.  
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3.2 Mandatory Employee Contributions 

In the case of a Participant to whom Section 3.1(c) applies, the Employer shall make 

a Mandatory Employee Contribution to such Participant’s Accumulation Account 

for the Plan Year of an amount equal to 5% of such Participant’s Compensation or 

such other rate that may be established from time to time by the Commonwealth or 

provided for under section 51.1-126 of the Code of Virginia.  Mandatory Employee 

Contributions shall be paid by the Employer in lieu of employee contributions.  The 

source of each Mandatory Employee Contribution paid by the University shall be a 

corresponding reduction in the salary of the Participant on whose behalf the 

Employer makes a Mandatory Employee Contribution.  A Participant for whom the 

Employer makes a Mandatory Employee Contribution shall have no cash or 

deferred election right (within the meaning of section 1.401(k)-1(a)(3) of the 

Treasury Regulations) with respect to the Mandatory Employee Contributions paid 

to the Plan by the Employer.  The Mandatory Employee Contributions shall be 

treated as paid by the Employer for the purpose of Code section 414(h)(2), but shall 

be treated as “member contributions” paid by Participants for the purpose of 

Virginia Code section 51.1-126.F.1. 

 

A Participant to whom Section 3.1(c) applies shall continue to make the Mandatory 

Employee Contribution while receiving benefits under the Employer’s long term 

disability plan and while on a paid Educational Leave of Absence.  Mandatory 

Employee Contributions shall not be made while a Participant is on an unpaid 

Educational Leave of Absence.  

3.3 Transfer Contributions 

The Plan shall receive only transfers of accrued benefits from the VRS on behalf of a 

Participant.  It shall accept no other transfers or rollovers of any kind.  

 

The Administrator shall allocate the transferred amounts described in the preceding 

paragraph among the various investment vehicles permitted under the Plan pursuant to 

Section 5.  The Participant shall provide such instructions in writing on a form prescribed 

by the Administrator. 

 

3.4 Limitations on Contributions 

(a) Annual Limitation on Contributions 

In no event shall a Participant’s Employer and Mandatory Employee 

Contributions under Section 3.1 above for any Limitation Year exceed the lesser 

of: 

 

(i) $49,000, as adjusted under Code section 415(d); or 
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(ii) one hundred percent (100%) of the Participant’s 415 Compensation. 

(b) Participation In More Than One Plan 

If the Employer maintains one or more qualified defined contribution plans, as 

defined in Code section 414(i), for Employees, some or all of whom may be 

Participants in this Plan, then the contributions made on behalf of a Participant in 

such other plans shall be aggregated with the contributions made on behalf of the 

Participant derived from this Plan for purposes of the limitation in Section 3.4(a) 

above.  In the event that the Participant’s aggregate annual additions exceed the 

contribution limit in Section 3.4(a) for any Limitation Year, the annual additions 

under this Plan shall be reduced to the maximum extent necessary and reallocated 

in accordance with the terms found in the Qualified Governmental Excess Benefit 

Arrangement. 

 

(c) No Exceeding 415 Limit 

In no event shall the amount of any benefit or annuity determined under this Plan 

Section 3 exceed the maximum benefit permitted under Code section 415. 

 

3.5 Reemployment of Returning Veterans 

(a) Retroactive Contributions 

If a Participant is in qualified military service, as that term is defined under 

USERRA, and he returns to employment with the Employer within ninety (90) 

days of the end of his military leave (or such longer period of time as his 

reemployment rights are protected by law), the Employer shall make the 

contributions described in Section 3.1 above on behalf of the Participant that he 

otherwise would have been entitled to but for his absence due to the military leave 

and the Participant shall be entitled to make an irrevocable election to have his 

salary reduced to make the contributions described in Section 3.2 above that he 

otherwise would have been required to make but for his absence due to the 

military leave.  For each period of qualified military service, the Participant may 

make only one irrevocable election to reduce his salary to make the contributions 

described in Section 3.2; such contribution shall be paid by the Employer in lieu 

of employee contributions and shall be treated as paid by the Employer for the 

purpose of Code section 414(h)(2). 

 

(b) Limitations 

Contributions made pursuant to (a) above shall not be counted for purposes of 

Section 3.3 during the Plan Year (Limitation Year) when they are made.  Rather 

such contributions shall be counted for purposes of Section 3.3 in the Plan Year to 

which the contributions relate.   
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(c) Compensation 

For purposes of (a) and (b) above, the Administrator shall treat the Participant as 

receiving Compensation during the period of qualified military service equal to 

the amount of Compensation the Participant would have received from the 

Employer during such period, based on the rate of pay the Participant would have 

received from the Employer but for the absence due to military service, or, if such 

rate of pay is not reasonably certain, the Participant’s average Compensation 

during (I) the twelve (12) month period immediately before the qualified military 

service or, (II) if shorter, the period of employment immediately before the 

qualified military service. 

 

(d) Crediting of Earnings 

A Participant who is entitled to a contribution pursuant to (a) above shall not be 

entitled to receive corresponding retroactive earnings attributable to such 

contribution. 

 

 

SECTION 4 - VESTING 

 

A Participant shall be fully vested in his Accumulation Account at all times under the Plan. 

 

 

SECTION 5 - INVESTMENT OPTIONS 

 

5.1 Investment Options 

The Participant shall have the option to allocate the Employer’s contribution made 

pursuant to Section 3 between the following forms of investment: 

 

(a) an annuity contract that meets the requirements of Code section 403(a), or 

(b) a qualified trust as described in Code section 401(a). 

When first applying to become a Participant in the Plan, as described in Section 2.1, the 

Eligible Employee shall also designate on the Plan application form prescribed by the 

Administrator whether Plan contributions should be invested in an annuity contract or the 

Trust.  A Participant may change the investment allocation at such time or times as the 

Administrator may prescribe.  
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5.2 Annuity Contract 

The Administrator may offer one or more annuity contracts described in Section 5.1(a) 

above among which a Participant may choose to allocate contributions made to the 

Participant’s Accumulation Account.  The nature and the quality of the investments 

offered under each of these contracts shall be determined by the Administrator.  To the 

extent a Participant may choose among various investments offered under an annuity 

contract, any communication regarding such investment shall be between the sponsor of 

the annuity contract and the Participant.  Once a Participant chooses an annuity contract 

to which to allocate Plan contributions, the University shall have no further responsibility 

regarding such contributions.  

 

5.3 Qualified Trust 

(a) Individual Accounts 

The Administrator shall establish and maintain an Accumulation Account in the 

name of each Participant to which there shall be credited (or debited) a 

Participant’s contributions made in accordance with Sections 3.1, 3.2 or 3.3 above 

that the Participant has designated are to be allocated to the Trust pursuant to 

Section 5.1(b) above.  The Administrator shall adjust, as of each Valuation Date, 

the balance of each Participant’s account to reflect the current market value of the 

Investment Funds in which each Accumulation Account was invested.  A 

Participant’s interest in any Investment Fund shall be determined and accounted 

for based on his beneficial interest in any such Fund, and no Participant shall have 

any interest in or rights to any specific asset of any Investment Fund. 

 

(b) Investment of Accounts 

(i) The balance held for the benefit of each Participant in his Accumulation 

Account shall be invested at the direction of each Participant among one 

or more of the Plan’s Investment Funds.  The nature and the quality of the 

investments in each of these Funds shall be determined by the 

Administrator in its sole discretion.  There will be at least three Investment 

Funds to which a Participant may allocate his Accumulation Account and 

each of these Funds will have a different one of the following primary 

objectives: 

(A) The generation of the highest level of income consistent with the 

preservation of capital over the long term; 

(B) Capital appreciation; and 

(C) A balance between capital appreciation and preservation of capital 

and generation of income. 
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(ii) The Administrator shall provide Participants with directions as to how to 

obtain information sufficient to enable Participants to make informed 

investment directions.  Neither the Administrator nor the Trustees, 

however, shall provide investment advice to a Participant with respect to 

an investment. 

(iii) Each Participant shall be responsible for directing the investment of all 

contributions in his Accumulation Account.  Participant investment 

directions shall be made in a manner prescribed by the Administrator.  

Investments shall be made in one (1) or more of the Investment Funds 

made available under subsection (i) hereof.  

(iv) Subject to the terms and limitations of the various Investment Funds, each 

Participant may direct at such time or times as the Administrator may 

prescribe that amounts held in one or more of the Investment Funds 

described in subsection (i) hereof, may be transferred to, from or between 

such Investment Funds. 

(c) Allocations of Earnings and Losses 

Allocations of earnings and losses to the Participant’s Accumulation Account 

shall be accomplished as follows: 

 

(i) The dividends, capital gains distributions, and other earnings received on 

any share or unit of an Investment Fund that is specifically credited or 

earmarked to a Participant's Accumulation Account under the Plan in 

accordance with the directed investment provisions of this Section 5.3 

shall be allocated to such account and immediately reinvested, to the 

extent practicable, in additional shares or units of such Investment Fund. 

(ii) To the extent not otherwise provided in paragraph (i) above, the assets of 

each Investment Fund shall be valued by the Trustee at their current fair 

market value of as each Valuation Date, and the earnings and losses of the 

Investment Fund since the immediately preceding Valuation Date shall be 

allocated to the Accumulation Accounts of all Participants with interests in 

that Investment Fund in the ratio that the fair market value of each such 

interest as of the immediately preceding Valuation Date, reduced by any 

distributions or withdrawals therefrom since such preceding Valuation 

Date, bears to the total fair market value of all such interests as of the 

immediately preceding Valuation Date, reduced by any distributions or 

withdrawals therefrom since such preceding Valuation Date. 

(d) Allocation to Individual Accounts 
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The Accumulation Account of each Participant shall be adjusted as of each 

Valuation Date by (I) reducing such accounts by any payments made therefrom 

since the preceding Valuation Date, and then (II) increasing or reducing such 

accounts by the Participant's share of earnings and losses, determined pursuant to 

(c) above, and the expense of administering the Investment Funds since the 

preceding Valuation Date, and (III) crediting such accounts with any 

contributions allocated thereto since the preceding Valuation Date. 

 

(e) Valuation for Withdrawal and Distribution 

For purposes of paying the amounts to be withdrawn or distributed to a 

Participant or beneficiary pursuant to Section 6.2 below, the value of the 

Participant's Accumulation Account allocated to the Trust shall be determined in 

accordance with the provisions of this Section 5.3 as of the Valuation Date that is 

on or immediately preceding the date the distribution is made, except as otherwise 

determined in accordance with Section 6.3. 

 

5.4 Reallocation Among Annuity Contracts and the Trust 

A Participant may reallocate all or a portion of his or her Accumulation Account invested 

in annuity contracts to the Trust, or vice versa, to the extent permitted, if at all, by the 

sponsor of the annuity and the Administrator. 

 

 

SECTION 6 - DISTRIBUTIONS 

6.1 Distributions of Amounts Allocated to Annuity Contracts 

Distribution of the portion of a Participant’s Accumulation Account allocated to annuity 

contracts shall be in accordance with the terms of the applicable annuity contract. 

 

6.2 Distributions of Amounts Allocated to the Trust 

Distribution of the portion of a Participant’s Accumulation Account allocated to the Trust 

shall be distributed in the following manner: 

 

(a) Election to Receive Benefits 

(i) Termination of Employment.  A Participant no longer employed by the 

Employer may receive his or her benefits any time on or after the day he 

separates from service.  Such distribution shall be made on the later of 60 

days from the receipt of request for such distribution or the date the 

Administrator determines the value of the Participant’s Accumulation 

Account for purposes of distribution.  The amount to be distributed shall 

be determined based on the value of the portion of the Former 
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Participant’s Accumulation Account balance allocated to the Trust as 

determined pursuant to Section 5.3(e).  Such request shall be made on a 

written form prescribed or approved by the Administrator. 

Notwithstanding the foregoing, a Participant who is employed by any 

other entity controlled by the Board and who remains a Participant by 

virtue of a declaration of the University may receive benefits as described 

in the preceding paragraph only on or after the day he separates from 

service with that entity.   

 

(ii) Phased Retirement.  A Participant in Phased Retirement who is age 59½ or 

older may elect to receive a distribution from the Plan as described in 

paragraph (i) above, even if still an Employee. 

(b) Forms of Distribution 

A Participant may elect to receive a distribution of the portion of his or her 

Accumulation Account allocated to the Trust in one of the following forms: 

 

(i) Lump sum, 

(ii) Joint and Survivor Annuity, or 

(iii) Life Annuity. 

(c) Failure to Make an Election to Receive Benefits 

If a Participant fails to make an election under Section 6.2(a) above before the 

date described in Section 6.3 below, the Administrator shall direct the Trustee to 

distribute the portion of the Participant’s Accumulation Account allocated to the 

Trust in a lump sum.  

 

6.3 Minimum Distribution Requirements 

In no event shall distributions commence later than April 1 of the calendar year following 

the calendar year in which the Participant attains age seventy-and-one-half (70 1/2), 

except if the Participant is an Employee in the calendar year he or she attains age 

seventy-and-one-half (70 1/2), in which case the distribution may commence April 1 of 

the calendar year following the calendar year in which the Participant retires.  

Distributions in all cases will be made in accordance with Code section 401(a)(9) and the 

regulations thereunder. 

6.4 Direct Rollover 

(a) General 
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Notwithstanding any provision of the Plan to the contrary that would otherwise 

limit a distributee's election under this Section 6.4, a distributee may elect, at the 

time and in the manner prescribed by the Administrator, to have any portion of an 

eligible rollover distribution paid directly to an eligible retirement plan specified 

by the distributee in a direct rollover. 

 

(b) Definitions 

(i) Eligible Rollover Distributions 

An eligible rollover distribution is any distribution or withdrawal of all or 

any portion of an Accumulation Account balance, other than (1) any 

payment that is one of a series of substantially equal periodic payments 

(not less frequently than annually) made for the life (or life expectancy) of 

the distributee or the joint lives (or joint life expectancies) of the 

distributee and the distributee’s designated beneficiary, or for a specified 

period of ten years or more; (2) any payment to the extent such payment is 

required under Code section 401(a)(9); (3) the portion of any payment that 

is not includible in gross income (determined without regard to the 

exclusion for net unrealized appreciation with respect to employer 

securities); and (4) any other payment that is treated as ineligible for a 

direct rollover under Code section 401(a)(31), the related regulations, and 

other guidance. 

 

(ii) Eligible Retirement Plan 

An eligible retirement plan is (1) an individual retirement account 

described in Code section 408(a); (2) an individual retirement annuity 

described in Code section 408(b); (3) an individual retirement annuity 

described in Code section 403(a); (4) a qualified retirement plan described 

in Code section 401(a) that accepts the distributee’s eligible rollover 

distribution; (5) an eligible deferred compensation plan described in Code 

section 457(b) maintained by an eligible employer described in Code 

section 457(e)(1)(A) that separately accounts for eligible rollover 

distributions; (6) an annuity contract described in Code section 403(b); or 

(7) effective January 1, 2008, a Roth IRA described in Code section 

408A(b) (subject to the rules and provisions set forth in Code section 

408A(e) and any regulations thereunder).  For a non-spouse beneficiary 

described in the last sentence of Section 6.4(b)(iii) an eligible retirement 

plan shall include only an individual retirement plan or annuity described 

in (1), (2), or (7) above, that is treated as an inherited IRA of the 

beneficiary.  

 

(iii) Distributee 
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A distributee includes a Participant or former Participant.  In addition, the 

Participant’s or former Participant’s surviving spouse and the Participant’s 

or former Participant’s spouse or former spouse who is the alternate payee 

under an administrative domestic relations order are distributees with 

regard to the interest of the spouse or former spouse.  Effective January 1, 

2010, a Participant or former Participant’s non-spouse beneficiary is a 

distributee with respect to any otherwise eligible rollover distribution that 

is paid to the beneficiary. 

 

(iv) Direct Rollover 

A direct rollover is a payment by the Plan to the eligible retirement plan 

specified by the distributee. 

 

6.5 Reemployment of Participant 

Notwithstanding anything to the contrary in the foregoing, if a Former Participant returns 

to the service of the Employer as an Eligible Employee after distribution of his or her 

benefits has begun, such distributions shall immediately cease and no benefits shall be 

paid until such Participant again becomes entitled to benefits under the terms of this Plan. 

 

6.6 Payments Made Pursuant to an Administrative Domestic Relations Order 

Notwithstanding any other provision of this Plan, the Administrator may direct the 

distribution of any portion of the Participant’s Accumulation Account payable to an 

alternate payee (as defined in Code section 414(p)(8)) pursuant to an administrative 

domestic relations order (as determined by the Administrator in accordance with Code 

section 414(p)(11)) prior to the date on which the Participant attains his or her earliest 

retirement age (as defined in Code section 414(p)(4)), provided that the Administrator 

has properly notified the affected Participant and each alternate payee of the order and 

has determined that the order is an administrative domestic relations order.  The alternate 

payee shall be paid his or her separate accounts or his or her percentage of the 

Participant’s Accumulation Account in a lump sum payment unless the domestic 

relations order specifies a different manner of payment permitted by the Plan.  The 

alternate payee shall not be required to consent to such lump sum payment.   

 

SECTION 7 - AMENDMENT AND TERMINATION 

7.1 Amendment 

The University reserves the right to amend the Plan, through affirmative action by the 

Board at any time and from time to time, in whole or in part, including, without 

limitation, retroactive amendments necessary or advisable to qualify the Plan and Trust 

under the provisions of Code sections 401(a) and 403(a).  The Board may delegate its 
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authority to amend the Plan to one or more officers of the University.  Except as set forth 

in Section 7.3, no such amendment shall (1) cause any part of the assets of the Plan and 

Trust to revert to or be recoverable by the University or be used for or diverted to 

purposes other than the exclusive benefit of Participants, Former Participants, and 

beneficiaries; (2) deprive any Participant, Former Participant, or beneficiary of any 

benefit already vested; (3) alter, change, or modify the duties, powers, or liabilities of the 

Trustee without its written consent; or (4) permit any part of the assets of the Plan and the 

Trust to be used to pay premiums or contributions of the University under any other plan 

maintained by the University for the benefit of its Employees.  No amendment to the 

vesting schedule shall deprive a Participant of unforfeitable rights to benefits accrued to 

the date of the amendment.  

 

7.2 Termination, Partial Termination, or Complete Discontinuance of Contributions 

Although the Employer has established the Plan with the intention and expectation that it 

will make contributions indefinitely, nevertheless the Employer shall not be under any 

obligation or liability to continue its contributions or to maintain the Plan for any given 

length of time.  The Employer may in its sole and absolute discretion through an 

affirmative action by its Board discontinue contributions or terminate the Plan in whole 

or in part in accordance with its provisions at any time without any liability for the 

discontinuance or termination.  However, the Trust shall continue until the portions of 

Participants’ Accumulation Accounts that have been allocated to the Trust have been 

completely distributed to or for the benefit of such Participants in accordance with the 

Plan. 

 

7.3 Permissible Reversions 

(a) Notwithstanding any other provision of the Plan: 

(i) No Participant nor beneficiary shall have any right or claim to any assets 

of the Trust or to any benefit under the Plan before the Internal Revenue 

Service determines that the Plan and Trust qualify under the provisions of 

Code section 401(a), or any statute of similar import, other than any vested 

rights or benefits accrued represented by any assets transferred from the 

VRS, to the extent vested upon transfer to this Plan and Trust from the 

VRS.  Upon the distribution to the Participants of any vested amounts or 

benefits transferred from the VRS and the return of any remaining 

contributions to the Employer following the denial of initial qualification 

of the Plan and Trust under the provisions of Code section 401(a), the 

Trust provided for in this Plan shall be terminated and the Trustees shall 

be discharged from all obligations hereunder. 



 

22 
 

(ii) To the extent the Employer's contributions are made by reason of a 

mistake of fact, they may be returned to the Employer within one (1) year 

from the date of contribution. 

(b) The amounts that may be returned to the Employer under Section 7.3(a)(ii) above 

shall be the excess of the amounts contributed over the amounts that would have 

been contributed had there not been a mistake of fact.  No earnings on the 

mistaken contributions may be returned to the Employer and losses sustained by 

the Trust after the date of contribution shall proportionately reduce the amount 

that may be returned to the Employer. 

SECTION 8 - CLAIMS 

8.1 Claims for Benefits Under an Annuity Contract 

A Participant’s (or beneficiary’s) claim for benefits for the portion of the Participant's 

Accumulation Account allocated to an annuity contract shall be resolved by the sponsor 

of the annuity contract based on procedures it has established. 

 

8.2 Claims for Benefits Under the Trust 

A Participant’s (or beneficiary’s) claim for benefits for the portion of the Participant's 

Accumulation Account invested in the Trust may be presented in writing by the 

Participant to the Administrator. 

 

If the claim for benefits is wholly or partially denied, the Administrator shall notify the 

Participant (or beneficiary) in writing of such denial of benefits within sixty (60) days of 

receipt of the claim. 

 

Any notice of a denial of benefits shall advise the Participant (or beneficiary) of: 

 

(a) the specific reason or reasons for the denial; 

(b) the specific provisions of the Plan on which the denial is based; 

(c) any additional material or information necessary for the Participant (or 

beneficiary) to perfect the claim and an explanation of why such material or 

information is necessary; and 

(d) the steps which the Participant (or beneficiary) must take to have the claim 

reviewed. 

A Participant (or beneficiary) whose claim has been denied may file a written request for 

a review by the Administrator of the denial of this claim.  Such written request for review 

must be filed within sixty (60) days after receipt of written notification of the denial of 
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this claim.  The Administrator shall review the written comments and any submissions of 

the Participant (or beneficiary) and render its decision regarding the appeal within sixty 

(60) days of receipt of such appeal.  Such decision shall be in writing setting forth the 

specific reasons and specific Plan provisions on which the Administrator based its 

decision. 

 

SECTION 9 - ADMINISTRATION 

 

9.1 Plan Administrator 

The Administrator shall administer the Plan.  The General Counsel of the University is 

designated as the agent of the Plan for the service of legal process.   

 

The Administrator's duties shall include, without limitation, powers with respect to the 

administration of the Trust as may be conferred upon it by the Trust.  It shall have the 

power to take all action and to make all decisions that shall be necessary or proper in 

order to carry out the provisions of the Plan and, without limiting the generality of the 

foregoing, it shall have the following powers: 

 

(a) to make (and enforce by suspension or forfeiture) such rules and regulations as it 

shall deem necessary or proper for the efficient administration of the Plan; 

(b) to interpret or construe the Plan; 

(c) to decide questions concerning the Plan and the eligibility of any Employee to 

participate therein and the right of any person to receive benefits thereunder; 

(d) to decide any dispute arising under the Plan; 

(e) to compute the amount of benefits which shall be payable to any person in 

accordance with the provisions of the Plan; 

(f) to authorize all disbursements by the Trustees; 

(g) to prescribe and require the use of such forms as it shall deem necessary or 

desirable in connection with the administration of the Plan; 

(h) to supply any remedies or corrections to omissions in the Plan; 

(i) to reconcile and correct any errors or inconsistencies in the Plan; and 

(j) to make equitable adjustments for any mistakes or errors made in the 

administration of the Plan. 
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The Administrator shall establish rules and regulations and shall take other necessary or 

proper action to carry out its duties and responsibilities. 

 

9.2 Actions Conclusive 

Benefits under this Plan will be paid only if the Administrator decides in its discretion 

that the applicant is entitled to them.  All actions and decisions taken by the 

Administrator on any matter within its authority shall be made in the sole discretion of 

the Administrator and shall be final and conclusive and binding on all parties, including 

without limitation, the Employer, Participants, and beneficiaries.   

 

9.3 Appointment of Agents 

The Administrator may employ or engage such accountants, counsel, other experts, and 

other persons as it deems necessary in connection with the administration of the Plan to 

the extent permitted by law. 

 

9.4 Reliance on Opinions, Etc. 

The Administrator and each member thereof and each person to whom it may delegate 

any power or duty in connection with administering the Plan shall be entitled to rely 

conclusively upon, and shall be fully protected in any action taken by them or any of 

them in good faith reliance upon any valuation, certificate, opinion, or report which shall 

be furnished to them or any of them by the Trustees or by any accountant, counsel, other 

expert, or other person who shall be employed or engaged by the Trustees or the 

Administrator. 

 

9.5 Records and Accounts 

The Administrator shall keep or cause to be kept all data, records and documents 

pertaining to the administration of the Plan, and shall execute all documents necessary to 

carry out the provisions of the Plan.  The Administrator shall advise the Trustees of such 

facts as may be pertinent to the Trustees’ administration of the Trust and shall give 

proper instruction to the Trustees for carrying out the purposes of the Plan. 

 

9.6 Payment of Expenses 

(a) Subject to the provisions of paragraph (b) below, expenses in connection with the 

administration of the Plan and Trust including commissions, taxes, and expenses 

of the Trustees and of any accountant or other person who shall be employed by 

the Administrator or Trustees in the administration thereof, shall be paid by the 

Trust unless paid by the Employer. 

(b) In the event of permanent discontinuance of contributions or termination any 

further payment of expenses which arise or have arisen in connection with the 
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administration of the Plan and Trust shall be paid by the Trust unless paid by the 

Employer. 

9.7 Liability 

The Administrator shall incur no liability for any action taken or not taken in good faith 

reliance on advice of counsel, who may be counsel for the University or taken or not 

taken in good faith reliance on a determination as to a matter of fact which has been 

represented or certified by a person reasonably believed to have knowledge of the fact so 

represented or certified, or taken or not taken in good faith reliance on a recommendation 

or opinion expressed by a person reasonably believed to be qualified or expert as to any 

matter where it is reasonable or customary to seek or rely on such recommendations or 

opinions.  Nor shall any employee of the Administrator be liable for the wrongful or 

negligent conduct of any other or any person having fiduciary responsibilities with 

respect to the Plan unless the employee (i) knowingly participates in or undertakes to 

conceal an act or omission of such other person knowing the act or omission is a breach 

of fiduciary duty, (ii) by failing to act solely in the interests of Participants and 

beneficiaries or to exercise the care, skill, prudence and diligence under the 

circumstances prevailing from time to time that a prudent man acting in a like capacity 

and familiar with such matters would exercise, has enabled the other fiduciary to commit 

a breach, or (iii) has knowledge of a breach by the other fiduciary and does not make 

reasonable efforts under the circumstances to remedy it.  The University shall indemnify 

any employee and hold him or her harmless from loss, liability and expense in respect of 

the Plan for actions taken within the scope of his or her duties, including the legal cost of 

defending claims and amounts paid in satisfaction or settlement thereof provided only 

that no indemnification is intended that would be void as against public policy or the laws 

of the Commonwealth.  [Internal MLB Note:  Is this type of indemnification 

permissible under state law?] 

 

SECTION 10 - TRUST AGREEMENT 

 

10.1 The Trust Agreement 

Trust Agreement means the “Trust for the Defined Contribution Retirement Plan for the 

General Faculty of the University of Virginia.”  [Internal MLB Note:  Rename trust to 

correspond to Plan name.]  The Trustees are to hold, invest, and distribute the Trust 

Fund in accordance with the terms and provisions of the Trust Agreement.  The duties 

and rights of the Trustees shall be determined solely by reference to the Trust Agreement. 
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10.2 No Diversion of Corpus or Income 

In no event shall any portion of the corpus or income of the Trust Fund be used for or 

diverted to purposes other than the exclusive benefit of Participants and their 

beneficiaries. 

 

 

SECTION 11 - MISCELLANEOUS 

 

11.1 Limitation of Rights; Employment Relationship 

Neither the establishment of the Plan and the Trust nor any modifications of them, nor the 

creation of any fund or account, nor the payment of any benefits, shall be construed as 

modifying or affecting in any way the terms of employment of any Employee. 

 

11.2 Merger; Transfer of Assets 

(a) If the Employer merges or consolidates with or into another entity, or if 

substantially all the assets of the Employer are transferred to another entity, the 

Plan shall terminate on the effective date of the merger, consolidation, or transfer.  

However, if the surviving entity resulting from the merger or consolidation, or the 

entity to which the assets have been transferred, adopts this Plan, the Plan shall 

continue and the successor entity shall succeed to all rights, powers, and duties of 

the Employer under the Plan, and the employment of any Employee who is 

continued in the successor entity's employ shall not be deemed to have been 

terminated for any purpose under the Plan. 

(b) This Plan shall not be merged or consolidated with any other employee benefit 

plan, nor shall there be any transfer of assets or liabilities from this Plan to any 

other plan, unless, immediately after the merger, consolidation, or transfer, each 

Participant's benefits, if the other plan were then to terminate, are at least equal to 

the benefits to which the Participant would have been entitled had this Plan been 

terminated immediately before the merger, consolidation, or transfer. 

11.3 Prohibition Against Assignment 

(a) Except as provided below, the benefits provided by this Plan may not be assigned 

or alienated.  Neither the University nor the Trustees shall recognize any transfer, 

mortgage, pledge, hypothecation, order, or assignment by any Participant or 

beneficiary of all or part of his or her interest under the Plan, and the interest shall 

not be subject in any manner to transfer by operation of law and shall be exempt 

from the claims of creditors or other claimants from all orders, decrees, levies, 

garnishment, and/or executions, and other legal or equitable process or 
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proceedings against the Participant or beneficiary to the fullest extent that may be 

permitted by law. 

(b) This provision shall not apply to the extent a Participant or beneficiary is indebted 

to the Plan, for any reason, under any provision of this Agreement.  At the time a 

distribution is to be made to or for a Participant's or beneficiary's benefit, such 

proportion of the amount distributed as shall equal such indebtedness, shall be 

paid  by the Trustees to the Trustees or the Administrator, at the direction of the 

Administrator, to apply against or discharge such indebtedness.  Prior to making a 

payment, however, the Participant or beneficiary must be given written notice by 

the Administrator that such indebtedness is to be so paid in whole or in part from 

his account.  If the Participant or beneficiary does not agree that the indebtedness 

is a valid claim against his vested Accounts, he shall be entitled to a review of the 

validity of the claim in accordance with procedures provided in Section 8. 

(c) This provision shall not apply to an administrative domestic relations order 

defined in Code section 414(p), and those other domestic relations orders 

permitted to be so treated by the Administrator under the Code.  To the extent 

provided under an administrative domestic relations order, a former spouse of a 

Participant shall be treated as the spouse or surviving spouse for all purposes 

under the Plan. 

11.4 Applicable Law; Severability 

This Plan shall be construed, administered, and governed in all respects in accordance 

with the laws of the Commonwealth, provided, however, that if any provision is 

susceptible to more than one interpretation, it shall be interpreted in a manner consistent 

with the Plan’s being a qualified plan within the meaning of the Code.  If any provision 

of this instrument shall be held by a court of competent jurisdiction to be invalid or 

unenforceable, the remaining provisions of the Plan shall continue to be fully effective. 

 

11.5 Reliance Upon Copy of Plan 

Any person dealing with the Trustees may rely upon copies of the Plan and the Trust 

Agreement, and any amendments thereto, certified by the Administrator to be true and 

correct copies. 

 

11.6 Gender and Number; Captions or Headings 

Wherever appropriate to the meaning or interpretation of this Plan, the masculine gender 

shall include the feminine, and the singular number shall include the plural and vice 

versa.  Captions or headings are inserted and intended for organizational format and 

convenience of reference only; they are not to be given independent substantive meaning 

or effect. 
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IN WITNESS WHEREOF, the undersigned, being an authorized officer of the 

University, has caused this Plan as restated and amended to be executed this ___ day of 

________________, 2010. 

 

 

Witnesses:     UNIVERSITY OF VIRGINIA 

 

 

 

______________________________ By:  ______________________________ 

 [name] 

 

______________________________ 
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 PREAMBLE 
 

The University of Virginia Medical Center (the Medical Center ) originally established the 

Defined Contribution Plan for Health Care Professionals (the HCP Plan ) effective July 1, 

1993 to provide retirement benefits to a limited group of Medical Center employees who were 

not covered by the Defined Contribution Retirement Plan for the General Faculty of the 

University of Virginia (since renamed the Optional Retirement Plan for Employees of the 

University of Virginia).  Effective January 1, 1999 the Medical Center expanded the coverage of 

the HCP Plan to generally include all full time salaried employees of the Medical Center.  With 

the expansion of coverage, the HCP Plan was renamed the Defined Contribution Plan for 

Employees of the University of Virginia Medical Center (the "Plan") and was amended and 

restated effective January 1, 1999.  The Plan is intended to be a qualified plan under section 

401(a) of the Internal Revenue Code of 1986, as amended (the "Code"), funded by both annuities 

that qualify under Code section 403(a) and a tax exempt Code section 501(a) trust.  The Plan was 

amended and restated effective January 1, 2010 to reflect technical changes and the 

establishment of a separate qualified governmental excess benefit arrangement.  The Plan is a 

governmental plan as described in Code section 414(d).   
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SECTION 1 - DEFINITIONS 

1.1 Accumulation Account 

The account of a Participant or Former Participant that is credited with Employer 

Contributions pursuant to Section 3.1 and transfer contributions pursuant to Section 3.3. 

 

1.2 Administrator 

The University. 

 

1.3 Board 

The Rector and Visitors of the University of Virginia. 

 

1.4 Code 

The Internal Revenue Code of 1986, as amended. 

 

1.5 Compensation 

(a) Generally 

Compensation is solely the base salary to be paid to the Participant during the 

Plan Year and does not include any other form of compensation a Participant may 

receive during the Plan Year including, but not limited to, overtime and special 

payments. 

 

(b) Limitation 

In addition to other applicable limitations set forth in the Plan and 

notwithstanding any other provision of the Plan to the contrary, for Employees 

who become Participants in Plan Years beginning on or after January 1, 1996, the 

annual compensation taken into account under the Plan shall not exceed the dollar 

limitation of Code section 401(a)(17), which is incorporated herein by reference, 

as adjusted from time to time.  In the event Compensation exceeds the dollar 

limitation of Code section 401(a)(17), the amount of Compensation in excess of 

such limit shall be disregarded for purposes of the Plan. 

 

1.6 Eligible Employee 

Prior to January 1, 1999, any salaried Health Care Professional who worked at least 

twenty (20) hours per week.  On or after January 1, 1999, any full-time salaried 

Employee, as that status may be determined by the Employer in its sole and absolute 

discretion, and any part-time salaried employee, as that status may be determined by the 

Employer in its sole and absolute discretion, who works at least twenty (20) hours per 

work and has signed a flexible staffing agreement with the Employer. 
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1.7 Employee 

Any individual on the payroll of the Employer whose wages from the Employer are 

subject to withholding for the purposes of Federal income taxes and the Federal 

Insurance Contributions Act.  Any individual who is not on the payroll of the Employer 

shall not be an Employee for purposes of the Plan regardless of the individual s 

employment status under applicable law. 

 

1.8 Employer 

The Medical Center. 

 

1.9 Former Participant 

Any individual who is no longer a Participant but who continues to have an 

Accumulation Account. 

 

1.10 415 Compensation 

A Participant’s total annual compensation from the Employer for the Limitation Year, as 

defined in the Treasury Regulations issued under Code section 415.  415 Compensation 

includes a Participant’s wages (including any elective deferrals as defined in Code 

section 402(g)(3)), salaries, fees for professional services and other amounts received for 

personal services actually rendered in the course of employment with the Employer.  415 

Compensation paid or made available during such Limitation Years shall also include any 

amount that is contributed or deferred by the Employer at the election of the Participant 

and that is not includible in the gross income of the Participant’s by reason of Code 

section 125 or 132(f)(4).  Effective January 1, 2008, 415 Compensation shall include 

amounts received after a Participant’s severance from employment with the University 

but only to the extent such amounts received by the later of 2-1/2 months following such 

severance from employment or the end of the Plan Year that includes the date of the 

Participant’s severance from employment and such amounts do not include severance pay 

or other amounts that would have not been paid to the Participant absent his severance.  

Effective January 1, 2009, 415 Compensation shall include differential wage payments 

described in Code section 414(u)(12)(D).  415 Compensation does not include: (a) 

contributions (other than elective contributions described in Code sections 402(e)(3), 

408(k)(6), 408(p)(2)(A)(i), or 457(b)) made by the Employer to a deferred compensation 

plan which, without regard to Code section 415, are not includible in the employee’s 

gross income for the taxable year in which contributed (e.g., employee contributions to a 

deferred compensation plan “picked-up” by the Employer pursuant to Code section 

414(h)(2)); (b) Employer contributions made on behalf of the employee to a simplified 

employee pension plan described in Code section 408(k) or a simplified retirement 

account described in Code section 408(p) to the extent not includible in gross income for 

the taxable year in which contributed; (c) distributions from a deferred compensation plan 

and (d) other items of remuneration similar to (a) through (c).   
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1.11 Health Care Professional 

Any professional who is licensed, certified or registered to practice by a board within the 

Department of Health Professions or is licensed, certified or registered by a nationally 

recognized professional organization specified in the regulations of the Board of Health 

Professions.   

 

1.12 Investment Fund 

The funds referred to in Section 5 hereof for the investment and reinvestment of a 

Participant's share of contributions and assets held under the Plan, sometimes also 

referred to as "Fund" or "Funds." 

 

1.13 Joint and Survivor Annuity 

An immediate monthly annuity for the life of the Participant with a survivor annuity for 

the life of the Participant's designated beneficiary that is not less than 50% and not more 

than 100% of the amount of the annuity that is payable during the joint lives of the 

Participant and the designated beneficiary.  The percentages of the survivor annuity under 

the Plan shall be 50%, 75%, and 100%.  The annuity shall be equal to the amount of 

benefit that can be purchased with the portion of the Participant's Accumulation Account 

that has been allocated to the Trust.  Notwithstanding the foregoing, any amount to be 

distributed each year, and the times those amounts are paid, must satisfy the incidental 

death benefit requirements specified in Code section 401(a)(9)(G) and the regulations 

thereunder.  

 

1.14 Life Annuity 

An immediate monthly annuity solely for the life of the recipient.  The annuity shall be 

equal to the amount of benefit that can be purchased with the portion of the Participant's 

Accumulation Account that has been allocated to the Trust. 

 

1.15 Limitation Year 

The Plan Year. 

 

1.16 Medical Center 

The University of Virginia Medical Center. 

 

1.17 Optional Retirement Plan for Employees of the University of Virginia 

The Optional Retirement Plan for Employees of the University of Virginia, as amended 

and restated January 1, 2010, and previously named the Defined Contribution Retirement 

Plan for General Faculty of the University of Virginia.   
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1.18 Participant 

Any Employee who has commenced participation in the Plan in accordance with the 

provisions of Section 2 of the Plan. 

 

1.19 Plan 

The Defined Contribution Retirement Plan for Employees of the Medical Center of the 

University of Virginia as set forth in this document and as amended from time to time. 

 

1.20 Plan Year 

The twelve (12) month period commencing on each January 1 and ending on each 

December 31.  Notwithstanding the foregoing, prior to January 1, 1999, the Plan Year 

was on the twelve (12) month period commencing on July 1.  In 1998, the Plan was 

converted to a calendar year plan and had a short Plan Year commencing July 1, 1998 

and ending December 31, 1998. 

 

1.21 Trust 

The Trust for the Defined Contribution Retirement Plan for Employees of the Medical 

Center of the University of Virginia, created by the Trust Agreement entered into 

pursuant to Section 10 between the Medical Center and the Trustees. 

 

1.22 Trustees 

The persons and/or bank or trust company that is named as Trustees in the Trust 

Agreement described in Section 10.1. 

 

1.23 University 

The University of Virginia. 

 

1.24 USERRA 

The Uniformed Services Employment and Reemployment Rights Act of 1994, as 

amended. 

 

1.25 Valuation Date 

The last day of each Plan Year and each other interim date during the Plan Year on which 

the portion of the assets of a Participant's or Former Participant's Accumulation Account 

allocated to the Trust is valued.   

 

1.26 VRS 

The Virginia Retirement System. 
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SECTION 2 - PARTICIPATION 

2.1 Election to Participate 

(a) New Employees 

An Employee who becomes an Eligible Employee on or after July 1, 2000 and 

who is not a participant in the VRS at the time he or she becomes an Eligible 

Employee, will be a Participant in the Plan as of the day he or she becomes an 

Eligible Employee.   

 

Prior to July 1, 2000, in the case of an Employee who is not a participant in the 

VRS or the Optional Retirement Plan for Employees of the University of Virginia 

at the time he or she becomes an Eligible Employee, such person shall choose 

within ninety (90) days of becoming an Eligible Employee to participate in either 

the Plan or the VRS.  The Employee shall make the choice by completing the 

corresponding application of the retirement program in which he or she elects to 

participate.  If an Eligible Employee fails to choose a plan, pursuant to the policy 

of the Commonwealth he or she shall be required to participate in the VRS and be 

ever precluded from participating in the Plan.  An Eligible Employee who elects 

to participate in the Plan shall become a Participant in the Plan as of the day he or 

she becomes an Eligible Employee. 

 

(b) VRS Members Who Become Eligible Employees after July 1, 2000 

In the case of an Employee who is a participant in the VRS at the time he or she 

becomes an Eligible Employee, such person may make an irrevocable election to 

participate in the Plan within 180 days after becoming an Eligible Employee by 

completing the Plan application form prescribed by the Administrator.  Such 

Employee shall become a Participant in the Plan on the first day of the month on 

or immediately following the date of receipt by the Administrator of such 

election.  If an Employee fails to make an election within 180 days, the Employee 

shall be deemed to have irrevocably elected to participate in the VRS. [confirm 

election periods] 

 

(c) VRS Members Who Become Eligible Employees before July 1, 2000   

In the case of an Employee who is a participant in the VRS and became an 

Eligible Employee before July 1, 2000, such person may make an irrevocable 

election to participate in the Plan within 180 days of July 1, 2000 but completing 

the Plan application form prescribed by the Administrator.  Such Employee shall 

become a Participant in the Plan on the first day of the month on or immediately 

following the date of receipt by the Administrator of such election.  If an 

Employee fails to make an election within 180 days, the Employee shall be 

deemed to have irrevocably elected to participate in the VRS.   
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(d) Participants in Other Plans 

Notwithstanding the foregoing, Eligible Employees who have not terminated 

participation in Optional Retirement Plan for Employees of the University of 

Virginia by virtue of a declaration by the University shall remain participants in 

the Optional Retirement Plan for Employees of the University of Virginia.   

 

2.2 Obligation of Participant 

When an Employee becomes eligible to participate, and thereafter from time to time, the 

Administrator may require the Employee to furnish such information and fill out, sign 

and file such forms and documents as may be reasonably required for the administration 

of the Plan, including beneficiary designation forms, evidence of age and marital status, 

etc.  If a Participant does not comply with any such reasonable requirements neither the 

Administrator, the Trustees, nor any other person, shall be obligated to administer the 

Plan for such Participant until such information is properly furnished, and no such person 

shall incur liability to such Participant or his or her beneficiary to the extent that any 

intended Plan benefit has not been obtained or is not available because of the Participant's 

or beneficiary's failure to furnish such information and fill out, sign and file such 

documents. 

 

2.3 Termination of Participation 

(a) General Rule 

Participation in the Plan continues until a Participant is no longer an Eligible 

Employee. 

 

(b) Participants in the Plan on December 31, 1998 

Notwithstanding (a) above, any Participant in the Plan on December 31, 1998 

who might not otherwise have met the definition of Eligible Employee at that 

time shall continue to participate in the Plan until employment with the Employer 

terminates. 

 

 

(c) Participants Transferred to Other Entities Controlled by the Board 

Notwithstanding (a) above, where a Participant is transferred to another entity 

controlled by the Board, the University through its Executive Vice President and 

Chief Financial Officer, may, in its sole and absolute discretion, declare that the 

affected Participant will not terminate participation in the Plan as a result of the 

transfer and will remain a Participant in the Plan regardless of the fact that he is 

no longer an Eligible Employee. 
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2.4 Reinstatement as an Eligible Employee 

A former Eligible Employee who subsequently becomes an Eligible Employee again 

shall have the right to elect to participate in the Plan as described in Section 2.1 above. 

 

2.5 Prohibition Against Simultaneous Participation 

A Participant in this Plan may not at the same time participate in the VRS or the Optional 

Retirement Plan for Employees of the University of Virginia. 

 

 

SECTION 3 - CONTRIBUTIONS 

3.1 Employer Contributions 

(a) Participants Who Commenced Participation Prior to September 30, 2002 

For Participants who commenced participation in the Plan prior to September 30, 

2002 and who had uninterrupted participation since, the Employer shall make a 

contribution to each Participant’s Accumulation Account for the Plan Year in an 

amount equal to 8% of such Participant’s Compensation.   

 

(b) Participants Who Commenced Participation On or After September 30, 2002 

In the case of a Participant who commenced participation in the plan on or after 

September 30, 2002, the Employer shall make a contribution to each Participant’s 

Accumulation Account for the Plan Year in an amount equal to 4% of such 

Participant’s Compensation.  

 

(c) Timing of Contributions 

The Employer shall have sole and absolute discretion to determine the timing of 

all contributions made in accordance with the sections 3.1(a) and 3.1(b) of the 

Plan.   

 

 

3.2 Transfer Contributions 

Prior to July 1, 2000, the Plan shall receive only transfers of accrued benefits from the 

VRS on behalf of a Participant.  Effective July 1, 2000, the Plan may also receive 

transfers of accrued benefits from the Optional Retirement Plan for Employees of the 

University of Virginia on behalf of a Participant.  It shall accept no other transfers or 

rollovers of any kind.  

 

The Administrator shall allocate the transferred amounts described in the preceding 

paragraph among the various investment vehicles permitted under the Plan pursuant to 

Section 5.  The Participant shall provide such instructions in writing on a form prescribed 

by the Administrator. 
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3.3 Annual Limitation on Contributions 

(a) Defined Contribution Limit 

In no event shall a Participant's Employer contribution under Section 3.1 above 

for any Limitation Year exceed the lesser of: 

 

(i) $49,000, as adjusted under Code section 415(d); or 

(ii) one-hundred percent (100%) of the Participant's 415 Compensation. 

(b) Participation In More Than One Plan 

If the University or the Medical Center maintain another qualified defined 

contribution plan, as defined in Code section 414(i), for Employees, some or all of 

whom may be Participants in this Plan, then any such Participant's annual 

additions in the other Plan shall be aggregated with the Participant's annual 

additions derived from this Plan for purposes of the limitation in Section 3.3(a) 

above.  In the event that the Participant's aggregate annual additions exceed the 

contribution limit in Section 3.3(a) for any Limitation Year, the annual additions 

under this Plan shall be reduced to the maximum extent necessary and reallocated 

in accordance with Section 3.3(c). 

 

(c) Reallocating Excess Contributions 

If the limitation in Section 3.3(a) is exceeded, the excess amounts in the 

Participant's Accumulation Account shall be used to reduce the Medical Center's 

contribution for the next Limitation Year ( and succeeding Limitation Years, as 

necessary) for that Participant.  However, if that Participant is not covered by the 

Plan as of the end of a Limitation Year, then the excess amounts must be held 

unallocated in a suspense account for the Limitation Year and allocated and 

reallocated in the next Limitation Year to all of the remaining Participants in the 

Plan in proportion to what each Participant's Compensation for the Plan Year 

bears to the Compensation for all such Participants for the Plan Year.  In no case 

may excess amounts be distributed to Participants or Former Participants. 

 

(d) No Exceeding 415 Limit 

In no event shall the amount of any benefit or annuity determined under this Plan 

Section 3 exceed the maximum benefit permitted under Code section 415. 

 

3.4 Reemployment of Returning Veterans 

(a) Retroactive Contributions 
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Commencing on October 13, 1996, if a Participant is in qualified military service, 

as that term is defined under USERRA, and he returns to employment with the 

Employer within ninety (90) days of the end of his military leave (or such longer 

period of time as his reemployment rights are protected by law), the Employer 

shall make the contributions described in Section 3.1 above on behalf of the 

Participant that he otherwise would have been entitled to but for his absence due 

to the military leave. 

 

(b) Limitations 

Contributions made pursuant to (a) above shall not be counted for purposes of 

Section 3.3 during the Plan Year (Limitation Year) when they are made.  Rather 

such contributions shall be counted for purposes of Section 3.3 in the Plan Year to 

which the contributions relate.   

 

(c) Compensation 

For purposes of (a) and (b) above, the Administrator shall treat the Participant as 

receiving Compensation during the period of qualified military service equal to 

the amount of Compensation the Participant would have received from the 

Employer during such period, based on the rate of pay the Participant would have 

received from the Employer but for the absence due to military service, or, if such 

rate of pay is not reasonably certain, the Participant's average Compensation 

during (I) the twelve (12) month period immediately before the qualified military 

service or, (II) if shorter, the period of employment immediately before the 

qualified military service. 

 

(d) Crediting of Earnings 

A Participant who is entitled to a contribution pursuant to (a) above shall not be 

entitled to receive corresponding retroactive earnings attributable to such 

contribution. 

 

SECTION 4 - VESTING 

4.1 Employer Contributions 

(a) Participants Hired Prior to September 30, 2002 

A Participant hired prior to September 30, 2002 shall be 50% vested in the portion 

of his or her Accumulation Account attributable to Employer contributions made 

pursuant to Section 3.1 starting from the date he commences participation in the 

Plan and shall be 100% vested after completing one year of participation.  

 

(b) Participants Hired On or After September 30, 2002 
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A Participant hired on or after September 30, 2002 shall be 50% vested in the 

portion of his or her Accumulation Account attributable to Employer 

contributions made pursuant to Section 3.1 starting from the date he or she 

commences participation in the Plan and shall be 100% vested after completing 

two years of participation.   

 

(c) Measurement of Vesting Period 

For purposes of this section, the one- or two-year vesting period shall be the 12- 

or 24-month period that begins with the Participant’s commencement of 

participation in the Plan.   

 

(d) Participants Previously Employed by Culpeper Hospital Home Health 

A Participant previously employed by Culpeper Hospital Home Health who 

transferred to the Employer [on or after _______________] shall be credited 

with his or her prior service with Culpeper Hospital Home Health, measured 

from his or her most recent hire date, for purposes of this Section 4.1. 

 

4.2 Transfer Contributions 

The portion of a Participant’s Accumulation Account attributable to Transfer 

Contributions pursuant to Section 3.2 shall be fully vested at all times and shall not be 

subject to forfeiture for any reason. 

 

 

SECTION 5 - FORFEITURES 

5.1 Forfeiture 

Any portion of a Participant’s Accumulation Account in which he or she is not vested 

upon such Participant’s termination of employment. 

 

5.2 Allocation 

Any forfeitures shall first be used to pay for Plan expenses and then used to reduce the 

Employer’s contribution under Section 3.1 for the Plan Year in which the forfeiture 

occurs.  Any remaining forfeitures shall be held unallocated in a suspense account and 

used to reduce the Employer’s contribution under Section 3.1 in the following Plan Year. 

 

 

SECTION 6 - INVESTMENT OPTIONS 

6.1 Investment Options 

The Participant shall have the option to allocate the Employer's contribution made 

pursuant to Section 3.1 between the following forms of investment: 
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(a) an annuity contract that meets the requirements of Code section 403(a), or 

(b) a qualified trust as described in Code section 401(a). 

When first applying to become a Participant in the Plan, as described in Section 2.1, the 

Eligible Employee shall also designate on the Plan application form prescribed by the 

Administrator whether Plan contributions should be invested in an annuity contract or the 

Trust.  A Participant may change the investment allocation at such time or times as the 

Administrator may prescribe.  

 

6.2 Annuity Contract 

The University may offer one or more annuity contracts described in Section 6.1(a) above 

among which a Participant may choose to allocate contributions made to his or her 

Accumulation Account.  The nature and the quality of the investments offered under each 

of these contracts shall be determined by the Administrator.  To the extent a Participant 

may choose among various investments offered under an annuity contract, any 

communication regarding such investment shall be between the sponsor of the annuity 

contract and the Participant.  Once a Participant chooses an annuity contract to which to 

allocate Plan contributions, the University shall have no further responsibility regarding 

such contributions.  

 

6.3 Qualified Trust 

(a) Individual Accounts 

The Administrator shall establish and maintain an account in the name of each 

Participant to which there shall be credited (or debited) a Participant's 

contributions made in accordance with Section 3.1 or 3.2 above that the 

Participant has designated are to be allocated to the Trust pursuant to Section 

6.1(b) above.  The Administrator shall adjust, as of each Valuation Date, the 

balance of each Participant's account to reflect the current market value of the 

Investment Funds in which the account was invested.  A Participant's interest in 

any Investment Fund shall be determined and accounted for based on his 

beneficial interest in any such Fund, and no Participant shall have any interest in 

or rights to any specific asset of any Investment Fund. 

 

(b) Investment of Accounts 

(i) The balance held for the benefit of each Participant in his account shall be 

invested at the direction of each Participant among one or more of the 

Plan's Investment Funds.  The nature and the quality of the investments in 

each of these Funds shall be determined by the Administrator in its sole 

discretion.  There will be at least three Investment Funds to which a 

Participant may allocate his Accounts and each of these Funds will have a 

different one of the following primary objectives: 
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(A) The generation of the highest level of income consistent with the 

preservation of capital over the long term; 

(B) Capital appreciation; and 

(C) A balance between capital appreciation and preservation of capital 

and generation of income. 

(ii) The Administrator shall provide Participants with directions as to how to 

obtain information sufficient to enable Participants to make informed 

investment directions.  Neither the Administrator nor the Trustees, 

however, shall provide investment advice to a Participant with respect to 

an investment. 

 

(iii) Each Participant shall be responsible for directing the investment of all 

contributions in his or her account.  Participant investment directions shall 

be made in a manner prescribed by the Administrator.  Investments shall 

be made in one (1) or more of the Investment Funds made available under 

subsection (i) hereof.  

 

(iv) Subject to the terms and limitations of the various Investment Funds, each 

Participant may direct at such time or times as the Administrator may 

prescribe that amounts held in one or more of the Investment Funds 

described in subsection (i) hereof, may be transferred to, from or between 

such Investment Funds. 

(c) Allocations of Earnings and Losses 

Allocations of earnings and losses to Participant accounts shall be accomplished 

as follows: 

 

(i) The dividends, capital gains distributions, and other earnings received on 

any share or unit of an Investment Fund that is specifically credited or 

earmarked to a Participant's account under the Plan in accordance with the 

directed investment provisions of this Section 6.3 shall be allocated to 

such account and immediately reinvested, to the extent practicable, in 

additional shares or units of such Investment Fund. 

(ii) To the extent not otherwise provided in paragraph (I) above, the assets of 

each Investment Fund shall be valued by the Trustee at their current fair 

market value of as each Valuation Date, and the earnings and losses of the 

Investment Fund since the immediately preceding Valuation Date shall be 

allocated to the accounts of all Participants with interests in that 

Investment Fund in the ratio that the fair market value of each such 

interest as of the immediately preceding Valuation Date, reduced by any 

distributions or withdrawals therefrom since such preceding Valuation 
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Date, bears to the total fair market value of all such interests as of the 

immediately preceding Valuation Date, reduced by any distributions or 

withdrawals therefrom since such preceding Valuation Date. 

(d) Allocation to Individual Accounts   

The accounts of each Participant shall be adjusted as of each Valuation Date by 

(I) reducing such accounts by any payments made therefrom since the preceding 

Valuation Date, and then (II) increasing or reducing such accounts by the 

Participant's share of earnings and losses, determined pursuant to (c) above, and 

the expense of administering the Investment Funds since the preceding Valuation 

Date, and (III) crediting such accounts with any contributions allocated thereto 

since the preceding Valuation Date. 

 

(e) Valuation for Withdrawal and Distribution 

For purposes of paying the amounts to be withdrawn or distributed to a 

Participant or beneficiary pursuant to Section 7.2 below, the value of the 

Participant's Accumulation Account allocated to the Trust shall be determined in 

accordance with the provisions of this Section 6.3 as of the Valuation Date that is 

on or immediately preceding the date the distribution is made. 

 

6.4 Reallocation Among Annuity Contracts and the Trust 

A Participant may reallocate all or a portion of his or her Accumulation Account invested 

in annuity contracts to the Trust, or vice versa, to the extent permitted, if at all, by the 

sponsor of the annuity and the Administrator. 

 

 

SECTION 7 - DISTRIBUTIONS 

7.1 Distributions of Amounts Allocated to Annuity Contracts 

Distribution of the portion of a Participant's Accumulation Account allocated to annuity 

contracts shall be distributed in accordance with the terms of the applicable annuity 

contract. 

 

7.2 Distributions of Amounts Allocated to the Trust 

Distribution of the portion of a Participant's Accumulation Account allocated to the Trust 

shall be distributed in the following manner: 

 

(a) Election to Receive Benefits 

(i) Termination of Employment 

A Participant who is no longer employed by the Employer or any other 

entity controlled by the Board may elect to receive his or her benefits any 
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time on or after the day he or she separates from service.  Such 

distribution shall be made on the later of 60 days from the receipt of 

request for such distribution or the date the Administrator determines the 

value of the Participant's Accumulation Account for purposes of 

distribution.  The amount to be distributed shall be determined based on 

the value of the portion of the Former Participant's Accumulation Account 

balance allocated to the Trust as determined pursuant to Section 6.3(e).  

Such request shall be made on a written form prescribed or approved by 

the Administrator. 

(ii) Attainment of Age 62 [Optional Addition to the Plan] 

A Participant who is age 62 or older and remains employed by any other 

entity controlled by the Board and who remains a Participant by virtue of a 

declaration of the Employer may elect to receive a distribution from the 

Plan as described in paragraph (i) above, even if still an Employee.   

(b) Forms of Distribution 

A Participant may elect to receive a distribution of the portion of his or her 

Accumulation Account allocated to the Trust in one of the following forms: 

 

(i) Lump sum, 

(ii) Joint and Survivor Annuity, or 

(iii) Life Annuity. 

(c) Failure to Make an Election to Receive Benefits 

If a Participant fails to make an election under Section 7.2(a) above before the 

date described in Section 7.3 below, the Administrator shall direct the Trustee to 

distribute the portion of the Participant's Accumulation Account allocated to the 

Trust in a lump sum.   

7.3 Minimum Distribution Requirements 

In no event shall distributions commence later than April 1 of the calendar year following 

the calendar year in which the Participant attains age seventy-and one-half (70 ½). except 

if the Participants is an Employee in the calendar year he or she attains age seventy-and 

one-half (70 ½), in which case the distribution may commence April 1 of the calendar 

year following the calendar year in which the Participant retires.  Distributions in all 

cases will be made in accordance with Code section 401(a)(9) and the regulations 

thereunder. 

7.4 Direct Rollover 

(a) General 
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Notwithstanding any provision of the Plan to the contrary that would otherwise 

limit a distributee's election under this Section 7.4, a distributee may elect, at the 

time and in the manner prescribed by the Administrator, to have any portion of an 

eligible rollover distribution paid directly to an eligible retirement plan specified 

by the distributee in a direct rollover. 

(b) Definitions 

(i) Eligible Rollover Distributions 

An eligible rollover distribution is any distribution or withdrawal of all or 

any portion of an Accumulation Account balance, other than (1) any 

payment that is one of a series of substantially equal periodic payments 

(not less frequently than annually) made for the life (or life expectancy) of 

the distributee or the joint lives (or joint life expectancies) of the 

distributee and the distributee’s designated beneficiary, or for a specified 

period of ten (10) years or more; (2) any payment to the extent such 

payment is required under Code section 401(a)(9); (3) the portion of any 

payment that is not includible in gross income (determined without regard 

to the exclusion for net unrealized appreciation with respect to employer 

securities); and (4) any other payment that is treated as ineligible for a 

direct rollover under Code section 401(a)(31), the related regulations, and 

other guidance.   

(ii) Eligible Retirement Plan 

An eligible retirement plan is (1) an individual retirement account 

described in Code section 408(a); (2) an individual retirement annuity 

described in Code section 408(b); (3) an individual retirement annuity 

described in Code section 403(a); (4) a qualified retirement plan described 

in Code section 401(a) that accepts the distributee’s eligible rollover 

distribution; (5) an eligible deferred compensation plan described in Code 

section 457(b) maintained by an eligible employer described in Code 

section 457(e)(1)(A) that separately accounts for eligible rollover 

distributions; (6) an annuity contract described in Code section 403(b); or 

(7) effective January 1, 2008, a Roth IRA described in Code section 

408A(b) (subject to the rules and provisions set forth in Code § 408A(e) 

and any regulations thereunder).  For a non-spouse beneficiary described 

in the last sentence of Section 7.4(b)(iii) an eligible retirement plan shall 

include only an individual retirement plan or annuity described in (1), (2), 

or (7) above, that is treated as an inherited IRA of the beneficiary.  

 

(iii) Distributee 

A distributee includes a Participant or former Participant.  In addition, the 

Participant's or former Participant's surviving spouse and the Participant's 

or former Participant's spouse or former spouse who is the alternate payee 
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under an administrative domestic relations order are distributees with 

regard to the interest of the spouse or former spouse.  Effective January 1, 

2010, a Participant or former Participant's non-spouse beneficiary is a 

distributee with respect to any otherwise eligible rollover distribution that 

is paid to the beneficiary.   

(iv) Direct Rollover 

A direct rollover is a payment by the Plan to the eligible retirement plan 

specified by the distributee. 

 

7.5 Reemployment of Participant 

Notwithstanding anything to the contrary in the foregoing, if a former Participant returns 

to the service of the Employer as an Eligible Employee after distribution of his or her 

benefits has begun, such distributions shall immediately cease and no benefits shall be 

paid until such Participant again becomes entitled to benefits under the terms of this Plan. 

 

7.6 Payments Made Pursuant to an Administrative Domestic Relations Order 

Notwithstanding any other provision of this Plan, the Administrator may direct the 

distribution of any portion of the Participant’s Accumulation Account payable to an 

alternate payee (as defined in Code section 414(p)(8)) pursuant to an administrative 

domestic relations order (as determined by the Administrator in accordance with Code 

section 414(p)) prior to the date on which the Participant attains his or her earliest 

retirement age (as defined in Code section 414(p)(4)), provided that the Administrator 

has properly notified the affected Participant and each alternate payee of the order and 

has determined that the order is an administrative domestic relations order.  The alternate 

payee shall be paid his or her separate accounts or his or her percentage of the 

Participant’s Accumulation Account in a lump sum payment unless the domestic 

relations order specifies a different manner of payment permitted by the Plan.  The 

alternate payee shall not be required to consent to such lump sum payment. 

 

 

SECTION 8 - AMENDMENT AND TERMINATION 

8.1 Amendment 

The University reserves the right to amend the Plan, through affirmative action by the 

Board at any time and from time to time, in whole or in part, including, without 

limitation, retroactive amendments necessary or advisable to qualify the Plan and Trust 

under the provisions of Code sections 401(a) and 403(a).  However, except as set forth in 

Section 8.3, no such amendment shall (1) cause any part of the assets of the Plan and 

Trust to revert to or be recoverable by the Medical Center or be used for or diverted to 

purposes other than the exclusive benefit of Participants, Former Participants, and 

beneficiaries; (2) deprive any Participant, Former Participant, or beneficiary of any 
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benefit already vested; (3) alter, change, or modify the duties, powers, or liabilities of the 

Trustee without its written consent; or (4) permit any part of the assets of the Plan and the 

Trust to be used to pay premiums or contributions of the University or the Medical 

Center under any other plan maintained by the University or the Medical Center for the 

benefit of its employees.  No amendment to the vesting schedule shall deprive a 

Participant of unforfeitable rights to benefits accrued to the date of the amendment.  

 

8.2 Termination, Partial Termination, or Complete Discontinuance of Contributions 

Although the Medical Center has established the Plan with the intention and expectation 

that it will make contributions indefinitely, nevertheless the Medical Center shall not be 

under any obligation or liability to continue its contributions or to maintain the Plan for 

any given length of time.  The Medical Center may in its sole and absolute discretion 

through an affirmative action by its Board discontinue contributions or terminate the Plan 

in whole or in part in accordance with its provisions at any time without any liability for 

the discontinuance or termination.  Notwithstanding the foregoing, upon termination of 

the Plan or complete discontinuance of contributions to the Plan, the Accumulation 

Accounts of all Participants shall thereupon be and become fully vested and 

nonforfeitable to the extent then funded, and the Trust shall continue until the portions of 

Participants’ Accumulation Accounts that have been allocated to the Trust have been 

completely distributed to or for the benefit of such Participants in accordance with the 

Plan.   

 

8.3 Permissible Reversions 

(a) Notwithstanding any other provision of the Plan: 

(i) No Participant nor beneficiary shall have any right or claim to any assets 

of the Trust or to any benefit under the Plan before the Internal Revenue 

Service determines that the Plan and Trust qualify under the provisions of 

Code section 401(a), or any statute of similar import, other than any vested 

rights or benefits accrued represented by any assets transferred from the 

VRS, to the extent vested upon transfer to this Plan and Trust from the 

VRS.  Upon the distribution to the Participants of any vested amounts or 

benefits transferred from the VRS and the return of any remaining 

contributions to the Medical Center following the denial of initial 

qualification of the Plan and Trust under the provisions of Code section 

401(a), the Trust provided for in this Plan shall be terminated and the 

Trustees shall be discharged from all obligations hereunder. 

(ii) To the extent the Medical Center's contributions are made by reason of a 

mistake of fact, they may be returned to the Medical Center within one (1) 

year from the date of contribution. 

 

(b) The amounts that may be returned to the Medical Center under Section 8.3(a)(ii) 

above shall be the excess of the amounts contributed over the amounts that would 
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have been contributed had there not been a mistake of fact.  No earnings on the 

mistaken contributions may be returned to the Medical Center and losses 

sustained by the Trust after the date of contribution shall proportionately reduce 

the amount that may be returned to the Medical Center. 

 

SECTION 9 - CLAIMS 

9.1 Claims for Benefits Under an Annuity Contract 

A Participant's (or beneficiary's) claim for benefits for the portion of the Participant's 

Accumulation Account allocated to an annuity contract shall be resolved by the sponsor 

of the annuity contract based on procedures it has established.   

9.2 Claims for Benefits Under the Trust 

A Participant's (or beneficiary's) claim for benefits for the portion of the Participant's 

Accumulation Account invested in the Trust may be presented in writing by the 

Participant to the Administrator. 

 

If the claim for benefits is wholly or partially denied, the Administrator shall notify the 

Participant (or beneficiary) in writing of such denial of benefits within sixty (60) days of 

receipt of the claim. 

 

Any notice of a denial of benefits shall advise the Participant (or beneficiary) of: 

 

(a) the specific reason or reasons for the denial; 

(b) the specific provisions of the Plan on which the denial is based; 

(c) any additional material or information necessary for the Participant (or 

beneficiary) to perfect the claim and an explanation of why such material or 

information is necessary; and 

(d) the steps which the Participant (or beneficiary) must take to have the claim 

reviewed. 

A Participant (or beneficiary) whose claim has been denied may file a written request for 

a review by the Administrator of the denial of this claim.  Such written request for review 

must be filed within sixty (60) days after receipt of written notification of the denial of 

this claim.  The Administrator shall review the written comments and any submissions of 

the Participant (or beneficiary) and render its decision regarding the appeal within sixty 

(60) days of receipt of such appeal.  Such decision shall be in writing setting forth the 

specific reasons and specific Plan provisions on which the Administrator based its 

decision. 
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SECTION 10 -– ADMINISTRATION 

10.1 Plan Administrator 

The Administrator shall administer the Plan.  The General Counsel of the University is 

designated as the agent of the Plan for the service of legal process.   

 

The Administrator's duties shall include, without limitation, powers with respect to the 

administration of the Trust as may be conferred upon it by the Trust.  It shall have the 

power to take all action and to make all decisions that shall be necessary or proper in 

order to carry out the provisions of the Plan and, without limiting the generality of the 

foregoing, it shall have the following powers: 

 

(a) to make (and enforce by suspension or forfeiture) such rules and regulations as it 

shall deem necessary or proper for the efficient administration of the Plan; 

(b) to interpret or construe the Plan; 

(c) to decide questions concerning the Plan and the eligibility of any Employee to 

participate therein and the right of any person to receive benefits thereunder; 

(d) to decide any dispute arising under the Plan; 

(e) to compute the amount of benefits which shall be payable to any person in 

accordance with the provisions of the Plan; 

(f) to authorize all disbursements by the Trustees; 

(g) to prescribe and require the use of such forms as it shall deem necessary or 

desirable in connection with the administration of the Plan; 

(h) to supply any omissions in the Plan; 

(i) to reconcile and correct any errors or inconsistencies in the Plan; and 

(j) to make equitable adjustments for any mistakes or errors made in the 

administration of the Plan. 

The Administrator shall establish rules and regulations and shall take other necessary or 

proper action to carry out its duties and responsibilities. 

 

10.2 Actions Conclusive 

Benefits under this Plan will be paid only if the Administrator decides in its discretion 

that the applicant is entitled to them.  All actions and decisions taken by the 

Administrator on any matter within its authority shall be made in the sole discretion of 

the Administrator and shall be final and conclusive and binding on all parties, including 

without limitation, the Employer, Participants, and beneficiaries.   
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10.3 Appointment of Agents 

The Administrator may employ or engage such accountants, counsel, other experts, and 

other persons as it deems necessary in connection with the administration of the Plan to 

the extent permitted by law. 

 

10.4 Reliance on Opinions, Etc. 

The Administrator and each member thereof and each person to whom it may delegate 

any power or duty in connection with administering the Plan shall be entitled to rely 

conclusively upon, and shall be fully protected in any action taken by them or any of 

them in good faith reliance upon any valuation, certificate, opinion, or report which shall 

be furnished to them or any of them by the Trustees or by any accountant, counsel, other 

expert, or other person who shall be employed or engaged by the Trustees or the 

Administrator. 

 

10.5 Records and Accounts 

The Administrator shall keep or cause to be kept all data, records and documents 

pertaining to the administration of the Plan, and shall execute all documents necessary to 

carry out the provisions of the Plan.  The Administrator shall advise the Trustees of such 

facts as may be pertinent to the Trustees' administration of the Trust and shall give proper 

instruction to the Trustees for carrying out the purposes of the Plan. 

 

10.6 Payment of Expenses 

(a) Subject to the provisions of paragraph (b) below, expenses in connection with the 

administration of the Plan and Trust including commissions, taxes, and expenses 

of the Trustees and of any accountant or other person who shall be employed by 

the Administrator or Trustees in the administration thereof, shall be paid by the 

Trust unless paid by the University or the Medical Center. 

(b) In the event of permanent discontinuance of contributions or termination any 

further payment of expenses which arise or have arisen in connection with the 

administration of the Plan and Trust shall be paid by the Trust unless paid by the 

University or the Medical Center. 

10.7 Liability 

The Administrator shall incur no liability for any action taken or not taken in good faith 

reliance on advice of counsel, who may be counsel for the University or taken or not 

taken in good faith reliance on a determination as to a matter of fact which has been 

represented or certified by a person reasonably believed to have knowledge of the fact so 

represented or certified, or taken or not taken in good faith reliance on a recommendation 

or opinion expressed by a person reasonably believed to be qualified or expert as to any 

matter where it is reasonable or customary to seek or rely on such recommendations or 
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opinions.  Nor shall any employee of the Administrator be liable for the wrongful or 

negligent conduct of any other or any person having fiduciary responsibilities with 

respect to the Plan unless the employee (i) knowingly participates in or undertakes to 

conceal an act or omission of such other person knowing the act or omission is a breach 

of fiduciary duty, (ii) by failing to act solely in the interests of Participants and 

beneficiaries or to exercise the care, skill, prudence and diligence under the 

circumstances prevailing from time to time that a prudent man acting in a like capacity 

and familiar with such matters would exercise, has enabled the other fiduciary to commit 

a breach, or (iii) has knowledge of a breach by the other fiduciary and does not make 

reasonable efforts under the circumstances to remedy it.  The University and/or the 

Medical Center shall jointly and severally indemnify any employee and hold them 

harmless from loss, liability and expense in respect of the Plan for actions taken within 

the scope of their duties, including the legal cost of defending claims and amounts paid in 

satisfaction or settlement thereof provided only that no indemnification is intended that 

would be void as against public policy or the laws of the Commonwealth of Virginia. 

 

SECTION 11 -TRUST AGREEMENT 

11.1 The Trust Agreement 

Trust Agreement  means the Trust for the Defined Contribution Plan for Employees 

of the Medical Center of the University of Virginia.   The Trustees are to hold, invest, 

and distribute the Trust Fund in accordance with the terms and provisions of the Trust 

Agreement.  The duties and rights of the Trustees shall be determined solely by reference 

to the Trust Agreement. 

 

11.2 No Diversion of Corpus or Income 

In no event shall any portion of the corpus or income of the Trust Fund be used for or 

diverted to purposes other than the exclusive benefit of Participants and their 

beneficiaries. 

 

 

SECTION 12 -MISCELLANEOUS 

12.1 Limitation of Rights; Employment Relationship 

Neither the establishment of the Plan and the Trust nor any modifications of them, nor the 

creation of any fund or account, nor the payment of any benefits, shall be construed as 

modifying or affecting in any way the terms of employment of any Employee. 

 

12.2 Merger; Transfer of Assets 

This Plan shall not be merged or consolidated with any other employee benefit plan, nor 

shall there by any transfer of assets or liabilities from this Plan to any other plan, unless, 

immediately after the merger, consolidation, or transfer, each Participant's benefits, if the 

other plan were then to terminate, are at least equal to the benefits to which the 
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Participant would have been entitled had this Plan been terminated immediately before 

the merger, consolidation, or transfer.   

 

12.3 Prohibition Against Assignment 

(a) Except as provided below, the benefits provided by this Plan may not be assigned 

or alienated.  Neither the Administrator nor the Trustees shall recognize any 

transfer, mortgage, pledge, hypothecation, order, or assignment by any Participant 

or beneficiary of all or part of his or her interest under the Plan, and the interest 

shall not be subject in any manner to transfer by operation of law and shall be 

exempt from the claims of creditors or other claimants from all orders, decrees, 

levies, garnishment, and/or executions, and other legal or equitable process or 

proceedings against the Participant or beneficiary to the fullest extent that may be 

permitted by law. 

(b) This provision shall not apply to the extent a Participant or beneficiary is indebted 

to the Plan, for any reason, under any provision of this Agreement.  At the time a 

distribution is to be made to or for a Participant's or beneficiary's benefit, such 

proportion of the amount distributed as shall equal such indebtedness, shall be 

paid by the Trustees to the Trustees or the Administrator, at the direction of the 

Administrator, to apply against or discharge such indebtedness.  Prior to making a 

payment, however, the Participant or beneficiary must be given written notice by 

the Administrator that such indebtedness is to be so paid in whole or in part from 

his account.  If the Participant or beneficiary does not agree that the indebtedness 

is a valid claim against his vested Accounts, he shall be entitled to a review of the 

validity of the claim in accordance with procedures provided in Section 9. 

(c) This provision shall not apply to an administrative domestic relations order and 

those other domestic relations orders permitted to be so treated by the 

Administrator under the Code.  To the extent provided under an administrative 

domestic relations order, a former spouse of a Participant shall be treated as the 

spouse or surviving spouse for all purposes under the Plan. 

12.4 Applicable Law; Severability 

This Plan shall be construed, administered, and governed in all respects in accordance 

with the laws of the Commonwealth of Virginia, provided, however, that if any provision 

is susceptible to more than one interpretation, it shall be interpreted in a manner 

consistent with the Plan's being a qualified plan within the meaning of the Internal 

Revenue Code.  If any provision of this instrument shall be held by a court of competent 

jurisdiction to be invalid or unenforceable, the remaining provisions of the Plan shall 

continue to be fully effective. 
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12.5 Reliance Upon Copy of Plan 

Any person dealing with the Trustees may rely upon copies of the Plan and the Trust 

Agreement, and any amendments thereto, certified by the Administrator to be true and 

correct copies. 

 

12.6 Gender and Number; Captions or Headings 

Wherever appropriate to the meaning or interpretation of this Plan, the masculine gender 

shall include the feminine, and the singular number shall include the plural and vice 

versa.  Captions or headings are inserted and intended for organizational format and 

convenience of reference only; they are not to be given independent substantive meaning 

or effect. 

 

IN WITNESS WHEREOF, the undersigned, being an authorized officer of the 

University, has caused this Plan to be executed on behalf of the Medical Center this______ day 

of _____________________, 2010. 

 

 

 

By:______________________________ 

      



 

 

APPENDIX C 

CAPITAL IMPROVEMENT PROJECTS 

CONSIDERED FOR FINANCING 

 

AFC Chiller Expansion $2,835,785.23 

Blake Center 3,700,000.00 

CAS Research Building 4,510,404.13 

Fontaine Clinics 666,404.63 

Heart Center 374,749.01 

Hospital Bed Expansion 8,775,868.66 

Hospital Bed Remodeling 2,778,447.93 

Hospital Expansion 4,035,777.79 

Jordan HVAC 803,825.07 

UVAW Culbertson Residence Hall                    30,383.83 

 $28,511,646.28 

 

 

 

OUTSTANDING INDEBTEDNESS 

CONSIDERED FOR REFUNDING 

 

The Rector and Visitors of the University of Virginia Commercial Paper General 

Revenue Pledge Notes, Series A (Tax-Exempt) and Series B (Taxable), General Revenue Pledge 

Bonds, Series 2003. 
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A RESOLUTION AUTHORIZING THE ISSUANCE OF THE RECTOR AND 

VISITORS OF THE UNIVERSITY OF VIRGINIA GENERAL REVENUE PLEDGE 

REFUNDING BONDS, SERIES 2010; PLEDGING TO THE PAYMENT OF THE 

PRINCIPAL OF AND THE INTEREST ON SUCH BONDS CERTAIN REVENUES OF THE 

UNIVERSITY AS PROVIDED HEREIN; AND SETTING FORTH THE RIGHTS AND 

REMEDIES OF THE HOLDERS OF SUCH BONDS. 

RECITALS 

A. By Chapter 9, Title 23 of the Code of Virginia of 1950, as amended, there is 

created a corporation under the name and style of The Rector and Visitors of the University of 

Virginia (the "University"); which is governed by a Board of Visitors (the "Board" or the "Board 

of Visitors"), which is vested with the supervision, management and control of the University. 

B. Pursuant to Title 23 of the Code of Virginia of 1950, as amended, the University 

is classified as an educational institution of the Commonwealth.  

C. By Chapter 4.10, Title 23 of the Code of Virginia of 1950, as amended (the 

"Act"), the University entered into a management agreement with the Commonwealth of 

Virginia which was enacted as Chapter 3 of Chapter 933 of the 2006 Virginia Acts of Assembly, 

as amended, pursuant to which the University is classified as a public institution of higher 

education and the University is empowered with the authority to undertake and implement the 

acquisition of any interest in land, including improvements on the acquired land at the time of 

acquisition, new construction, improvements or renovations and to borrow money and make, 

issue and sell bonds of the University for such purposes, including the refinancing of any such 

facilities.  

D. Pursuant to a resolution adopted on November __, 2010 (the "Authorizing 

Resolution"), the Board determined to refinance capital improvements to the University's 

educational facilities located in the City of Charlottesville, Albemarle County and Wise County, 

Virginia, including certain capital improvements identified therein and including the refunding of 

all or a portion of the outstanding principal amount of the University's Commercial Paper 

General Revenue Pledge Notes, Series A (Tax-Exempt) and Series B (Taxable) (the "Refunded 

Commercial Paper") issued to finance a portion of such capital improvements, and to refund all 

or a portion of the outstanding principal amount of the University's General Revenue Pledge 

Bonds, Series 2003B (the "Refunded Bonds" and together with the Refunded Commercial Paper, 

the "Refunded Indebtedness") (collectively, the "Project"), and delegated to certain officers of 

the University pursuant to the University's Board-approved debt and interest rate risk 

management policies the power to approve the final terms of such financing, within certain 

stated parameters. 

E. For the purpose of financing capital improvements and other projects for the 

University, the University previously issued the Refunded Commercial Paper in a program dated 

June 15, 2006, pursuant to various resolutions adopted by the Board, including an Amended and 

Restated Resolution adopted February 9, 2007. 
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F. For the purposes of financing or refinancing capital improvements and other 

projects of the University, the University previously issued the Refunded Bonds pursuant to 

resolutions adopted by the Board on February 1, 2003 and by the Executive Committee of the 

Board on March 5, 2003.   

G. For the purpose of providing funds, together with other available funds, to refund 

the Refunded Indebtedness, the Board, pursuant to the powers granted it under Section 23-75 of 

the Code of Virginia of 1950, as amended, has determined to adopt this resolution authorizing 

the issues of general revenue pledge refunding bonds of the University as Series 2010 Bonds (the 

"Series 2010 Bonds"). 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD: 

ARTICLE I 

 

DEFINITIONS 

Section 1.1 Definitions.  In addition to words and terms elsewhere defined in this 

Bond Resolution, the following words and terms as used in this Bond Resolution shall have the 

following meanings, unless some other meaning is plainly intended:  

"Act" means Chapter 4.10, Title 23 of the Code of Virginia of 1950, as amended. 

"Authorized Officer" means (i) in the case of the University, the Chief Operating Officer 

of the University, the Chief Financial Officer of the University or the President of the University 

and, when used with reference to any act or document also means any other person authorized by 

appropriate action of the Board to perform such act or execute such document on behalf of the 

University; and (ii) in the case of the Paying Agent or the Custodian (if not the State Treasurer), 

the President, any Vice-President, any Assistant Vice-President, any Corporate Trust Officer or 

any Assistant Corporate Trust Officer of the Paying Agent or the Custodian, and when used with 

reference to any act or document also means any other person authorized to perform such act or 

execute such document by or pursuant to a resolution of the governing body of the Paying Agent 

or the Custodian. 

"Authorizing Resolution" means the resolution of the Board adopted November __, 2010, 

authorizing general revenue pledge bonds in one or more series in an aggregate amount not to 

exceed $145,000,000, approving certain capital improvements to be financed or refinanced with 

such bonds, identifying certain outstanding indebtedness of the University to be considered for 

refunding and establishing certain other parameters related to such bonds. 

"Board" means the Board of Visitors of the University or, if such Board is abolished, the 

board or body succeeding to the principal functions thereof. 

"Bond Counsel" means any firm of attorneys selected by the University and experienced 

in the issuance of municipal bonds and matters relating to the exclusion of the interest thereon 

from gross income for federal income tax purposes, which may be an attorney or firm regularly 

providing services to the University, the Paying Agent, the Underwriters or any Bondholder. 
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"Bond Purchase Agreement" means the Bond Purchase Agreement, dated as of the date 

of its execution and delivery, between the University and the Underwriters. 

"Bondholder" or "Holder" means the registered owner of any Bond. 

"Bond Resolution" or "Resolution" means this bond resolution adopted by the Board on 

November __, 2010, related to the issuance of the Series 2010 Bonds, as completed and amended 

pursuant to Section 11.7 hereof. 

"Business Day" means a day other than (i) a Saturday, Sunday or other day on which 

banking institutions in the Commonwealth of Virginia or the city in which the Designated Office 

of the Paying Agent is located are authorized or required by law to close or (ii) a day on which 

the New York Stock Exchange is closed. 

"Chief Financial Officer" means the University's Vice President and Chief Financial 

Officer or such other officer of the University having similar duties as may be selected by the 

Board. 

"Chief Operating Officer" means the University's Executive Vice President and Chief 

Operating Officer or such other officer of the University having similar duties as may be selected 

by the Board. 

"Code" means the Internal Revenue Code of 1986, as amended.  Each citation to a Code 

section shall include the applicable temporary and permanent regulations (and including only 

such proposed regulations which have proposed effective dates prior to the date the applicable 

opinion or determination is to be made), revenue rulings and revenue procedures. 

"Commonwealth" means the Commonwealth of Virginia. 

"Credit Obligation" of the University means any indebtedness incurred or assumed by the 

University for borrowed money and any other financing obligation of the University that, in 

accordance with generally accepted accounting principles consistently applied, is shown on the 

liability side of a balance sheet; provided, however, that Credit Obligation shall not include any 

portion of any capitalized lease payment directly appropriated from general funds of the 

Commonwealth or reasonably expected to be so appropriated as certified by the Chief Operating 

Officer or the Chief Financial Officer, but only to the extent such appropriation is restricted by 

the Commonwealth to the payment of such capitalized lease obligation. 

"Custodian" means The Bank of New York Mellon Trust Company, N.A., a national 

banking association organized under the laws of the United States of America, and its successors, 

or such other bank or financial institution designated by the University to hold funds under this 

Resolution. 

"Debt Service Fund" means The Rector and Visitors of the University of Virginia 

General Revenue Pledge Bonds, Series 2010, Debt Service Fund, a special fund created and 

designated by Section 5.1. 
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"Designated Office" means, when used in reference to the Paying Agent, the corporate 

trust office of the Paying Agent designated as such, which shall initially be Richmond, Virginia. 

"DTC" means The Depository Trust Company and any successor company. 

"Favorable Opinion of Bond Counsel" means, with respect to any action the occurrence 

of which requires such an opinion, an unqualified opinion of counsel, which shall be a Bond 

Counsel, unless specified otherwise herein, to the effect that such action is permitted under the 

Act and the Resolution and will not have an adverse effect on the exclusion of interest on the 

Series 2010 Bonds from gross income for purposes of federal income taxation or the exemption 

of interest on the Series 2010 Bonds from income taxation under the laws of the Commonwealth 

(subject to the inclusion of any exceptions contained in the opinion delivered upon original 

issuance of the Series 2010 Bonds). 

"Fiscal Year" means the period commencing on the first day of July in any year and 

ending on the last day of June of the following year. 

"Fitch" means Fitch Ratings, a corporation duly organized and existing under and by 

virtue of the laws of the State of Delaware, and its successors and assigns, except that if such 

corporation shall be dissolved or liquidated or shall no longer perform the functions of a 

securities rating agency, then the term "Fitch" shall be deemed to refer to any other nationally 

recognized securities rating agency selected by the University. 

"Government Obligations" means: 

(a) Certificates or interest-bearing notes or obligations of the United States, or those 

for which the full faith and credit of the United States are pledged for the payment of principal 

and interest, and 

(b) Investments in any of the following obligations provided such obligations are 

backed by the full faith and credit of the United States (i) debentures of the Federal Housing 

Administration, (ii) certificates of beneficial interest of the Farmers Home Administration or (iii) 

project notes and local authority bonds of the Department of Housing and Urban Development. 

"Interest Payment Dates" means the dates interest is due on the Series 2010 Bonds as 

described in Section 2.2. 

"Moody's" means Moody's Investors Service, Inc., a corporation duly organized and 

existing under and by virtue of the laws of the State of Delaware, and its successors and assigns, 

except that if such corporation shall be dissolved or liquidated or shall no longer perform the 

functions of a securities rating agency, then the term "Moody's" shall be deemed to refer to any 

other nationally recognized securities rating agency selected by the University. 

"Parity Credit Obligation" means any Credit Obligation of the University which may be 

incurred in accordance with the terms of this Bond Resolution or has been incurred that is 

secured on a parity with the pledge of Pledged Revenues herein. 
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"Paying Agent" means initially The Bank of New York Mellon Trust Company, N.A., a 

national banking association organized under the laws of the United States of America, and its 

successors and any other corporation that may at any time be substituted in its place in 

accordance with Section 11.2 of this Bond Resolution. 

"Pledged Revenues" means any or all of the revenues now or hereafter available to the 

University which are not required by law, by binding contract entered into prior to the date of 

this Bond Resolution or by the provisions of any Qualifying Senior Obligation to be devoted to 

some other purpose, and shall include, without limitation, all revenues pledged to the payment of 

any Qualifying Senior Obligation net of amounts necessary to pay it or any operating or other 

expenses, the payment of which is required or permitted to be made with such revenues prior to 

the payment of such Qualifying Senior Obligation. 

"Project" or "Projects" means collectively the capital improvements to the University's 

educational facilities that were financed and/or refinanced with proceeds of the Refunded 

Indebtedness, as more fully described in the Recitals to this Bond Resolution and the 

Authorizing Resolution. 

"Qualifying Senior Obligation" means any existing Credit Obligation other than a Parity 

Credit Obligation secured by a pledge of any portion of the University's revenues, and any 

additional Credit Obligation issued pursuant to Section 6.3(b) or 6.3(c) or to refund any 

Qualifying Senior Obligation as described in Section 6.3(e). 

"Rating Agency" means Moody's, S&P and/or Fitch, if any or all of such rating agencies 

have provided a rating for the Series 2010 Bonds.  If any such corporation ceases to act as a 

securities rating agency, the University may appoint any nationally recognized securities rating 

agency as a replacement. 

"Record Date" means the 15
th

 day of the month preceding the applicable Interest Payment 

Date. 

"Refunded Commercial Paper" means that portion of the outstanding principal amount of 

the University's General Revenue Pledge Notes, Series A (Tax-Exempt) and Series B (Taxable) 

issued to finance a portion of the costs of the Projects and refunded with proceeds of the Series 

2010 Bonds as more fully described in the University's Instructions to the Paying Agent dated 

the date of the issuance of the Series 2010 Bonds. 

"Registrar" means initially The Bank of New York Mellon Trust Company, N.A., a 

national banking association organized under the laws of the United States of America, and any 

successor Registrar appointed pursuant to Section 11.2. 

"Securities Depository" means The Depository Trust Company, a limited purpose trust 

corporation organized and existing under the laws of the State of New York, and any other 

securities depository for the Bonds appointed pursuant to Section 2.11. 

"Series 2010 Bonds" or "Bonds" means the general revenue pledge bonds of the 

University issued pursuant to the Series 2010 Resolutions. 
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"Series 2010 Resolutions" means this Bond Resolution, adopted by the Board on 

November __, 2010, with respect to the Series 2010 Bonds, the Authorizing Resolution and any 

other resolutions supplemental to such resolutions. 

"State Treasurer" means the State Treasurer of the Commonwealth. 

"S&P" means Standard & Poor's, a Division of The McGraw-Hill Companies, a 

corporation duly organized and existing under and by virtue of the laws of the State of Delaware, 

and its successors and assigns, except that if such division shall be dissolved or liquidated or 

shall no longer perform the functions of a securities rating agency, then the term "S&P" shall be 

deemed to refer to any other nationally recognized securities rating agency selected by the 

University. 

"Underwriters" mean a group of underwriters managed by J.P. Morgan Securities LLC 

and Merrill Lynch, Pierce Fenner & Smith Incoprorated. 

"University" means The Rector and Visitors of the University of Virginia, an educational 

institution and a public body and governmental instrumentality for the dissemination of 

education, and its successor or successors. 

Section 1.2 Rules of Construction/Use of Words and Phrases.  Words of the 

masculine gender shall be deemed and construed to include correlative words of the feminine 

and neuter genders.  Unless the context shall otherwise indicate, the word "person" shall include 

corporations and associations, including public bodies, as well as natural persons.  Singular 

words shall connote the plural number as well as the singular and vice versa.  

All references in this Bond Resolution to particular Articles or Sections are references to 

Articles or Sections of this Bond Resolution unless otherwise indicated. 

The headings and table of contents as used in this Bond Resolution are solely for 

convenience of reference and shall not constitute a part of this Bond Resolution nor shall they 

affect its meaning, construction or effect. 

ARTICLE II 

 

AUTHORIZATION, FORM, EXECUTION, DELIVERY, 

REGISTRATION AND PAYMENT OF THE SERIES 2010 BONDS 

Section 2.1 Authorization of the Series 2010 Bonds.  For the purpose of providing 

funds, together with other available funds, to refund the Refunded Indebtedness, there shall be 

issued, under the authority of the Act, Bonds of the University in the aggregate principal amount 

of ONE HUNDRED FORTY-FIVE MILLION DOLLARS ($145,000,000).  The Bonds shall be 

designated "The Rector and Visitors of The University of Virginia General Revenue Pledge 

Refunding Bonds, Series 2010."  

Section 2.2 Details of the Series 2010 Bonds.  The Series 2010 Bonds authorized in 

Section 2.1 shall be issued initially in book-entry form only in denominations of $5,000 or any 
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multiple thereof, shall be dated the date of their delivery, shall be numbered from R-1 upward, 

and shall mature on March 1 in each of the years, in the amounts and shall bear interest, payable 

on September 1, 2011 and semi-annually thereafter on March 1 and September 1 in each year 

(each an "Interest Payment Date"), at the rate shown below:  

Year of 

Maturity 

Principal 

Amount 

Interest 

Rate 

____ $__________ ____% 

 

All the Series 2010 Bonds shall bear interest (a) from their dated date, if authenticated 

prior to March 1, 2011, or (b) otherwise from the September 1 or March 1 that is, or that 

immediately precedes, the date on which such Bond is authenticated (unless payment of interest 

is in default, in which case such Bond shall bear interest from the date of which interest has been 

paid). 

Both principal of and interest on the Series 2010 Bonds shall be payable in lawful money 

of the United States of America, but only from the revenues lawfully available therefor pursuant 

to the Act and pledged to the payment thereof as hereinafter provided.  Principal of the Series 

2010 Bonds shall be payable upon presentation and surrender of the Series 2010 Bonds as they 

become due at the designated office of the Paying Agent.  Interest on the Series 2010 Bonds shall 

be payable to the registered owners of the Series 2010 Bonds by check or draft mailed on the 

applicable Interest Payment Date to such owners at their addresses as they appear on the Record 

Date on registration books kept by the Registrar, or upon the written request of any Holder of at 

least $1,000,000 in aggregate principal amount of Series 2010 Bonds by wire transfer in 

immediately available funds to an account within the United States designated by such Holder at 

least three business days before the Record Date for the applicable Interest Payment Date. 

Nothing herein shall be construed as prohibiting the University from issuing any maturity 

of the Series 2010 Bonds as one fully registered bond for the purpose of qualifying such Bonds 

for book entry registration by a Securities Depository or any similar arrangement whereby 

investors may hold a participation interest in such maturity of the Series 2010 Bonds. 

Section 2.3 Form of the Series 2010 Bonds.  The Series 2010 Bonds shall be 

substantially in the form set forth in Exhibit A, with such appropriate variations, omissions and 

insertions as permitted or required by this Bond Resolution.  

Section 2.4 Execution of the Series 2010 Bonds.  The Series 2010 Bonds shall be 

executed in the name and on behalf of the University by its Chief Operating Officer or its Chief 

Financial Officer and the official seal of the University shall be impressed, imprinted, 

reproduced or lithographed on the Series 2010 Bonds.  The signatures on the Series 2010 Bonds 

may be by facsimile.  In case any of the officers who shall have signed or attested any of the 

Series 2010 Bonds shall cease to be such officer or officers of the University before the Series 

2010 Bonds so signed or attested shall have been issued by the University, such Series 2010 

Bonds may nevertheless be delivered and issued and, upon such delivery and issue, shall be as 

binding upon the University as though those who signed and attested the same had continued to 

be such officers of the University.  Any Series 2010 Bonds may be signed and attested on behalf 
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of the University by such persons as at the actual date of execution of such Series 2010 Bonds 

shall be the proper officers of the University although at the nominal date of such Series 2010 

Bonds any such person shall not have been such officer of the University.  

Only such of the Series 2010 Bonds as shall bear thereon a certificate of authentication, 

manually executed by the Registrar, shall be valid or obligatory for any purpose or entitled to the 

benefits of this Bond Resolution, and such certificate of the Registrar shall be conclusive 

evidence that the Series 2010 Bonds so authenticated have been duly executed, authenticated and 

delivered hereunder and are entitled to the benefits of this Bond Resolution. 

Section 2.5 Transfer of the Series 2010 Bonds.  Any Series 2010 Bonds may, in 

accordance with its terms, be transferred, upon the books required to be kept pursuant to the 

provisions of Section 2.7, by the person in whose name it is registered, in person or by his duly 

authorized attorney, upon surrender of such Series 2010 Bonds for cancellation, accompanied by 

delivery of a written instrument of transfer, duly executed in a form approved by the Registrar.  

The Registrar shall not be required to transfer or exchange any Series 2010 Bond selected or 

called for redemption pursuant to the provisions therein or from a Record Date through the next 

succeeding Interest Payment Date.  

Whenever any Series 2010 Bonds shall be surrendered for registration of transfer, the 

University shall execute and the Registrar shall authenticate and deliver a new Series 2010 

Bonds, of authorized denominations of the same maturity and interest rate and for a like 

aggregate principal amount.  Such transfer shall be without charge to the Bondholder, except that 

the Registrar shall require the Bondholder requesting such transfer to pay any tax or other 

governmental charge required to be paid with respect to such transfer. 

Section 2.6 Exchange of the Series 2010 Bonds.  The Series 2010 Bonds may be 

exchanged at the office of the Registrar for a like aggregate principal amount of the Series 2010 

Bonds of other authorized denominations of the same maturity and interest rate.  Such exchange 

shall be without charge to the Bondholder, except that the Registrar shall require the Bondholder 

requesting such exchange to pay any tax or other governmental charge required to be paid with 

respect to such exchange.  

Section 2.7 Bond Register; Notices; Persons Treated as Owners.  The Registrar 

will keep or cause to be kept, at its office in Richmond, Virginia, sufficient books for the 

registration and transfer of the Series 2010 Bonds, which shall at all times during regular 

business hours upon reasonable prior written notice be open to inspection by the University; and, 

upon presentation for such purpose, the Registrar shall, under such reasonable regulations as it 

may prescribe, register or cause to be registered, on such books, the transfer or exchange of the 

Series 2010 Bonds as hereinbefore provided.  Notices sent to Bondholders pursuant to this Bond 

Resolution shall be sent to the addresses shown on the registration books maintained by the 

Registrar or such other address as may be filed with the Registrar for such purpose.  All notices 

required to be given by mail shall be given by first class mail, postage prepaid.  
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In addition to the other obligations imposed on the Registrar hereunder, the Registrar 

shall agree to deliver upon request a list of the names and addresses of the registered owners of 

the Series 2010 Bonds, as follows: 

(i) to any Bondholder, if an Event of Default (as hereinafter defined) shall 

have occurred and be continuing; and 

(ii) to the Holders of 25% or more in aggregate principal amount of the Series 

2010 Bonds then outstanding, at any time. 

Prior to due presentment for registration of transfer of any Bond, the Registrar shall treat 

the registered owner as the person exclusively entitled to payment of principal, premium, if any, 

and interest and the exercise of all other rights and powers of the owner, except that interest 

payments shall be made to the person registered as owner on the registration books of the 

Registrar as of the Record Date. 

Section 2.8 Temporary Series 2010 Bonds.  The Series 2010 Bonds may be issued in 

temporary form exchangeable for definitive Series 2010 Bonds when ready for delivery.  Any 

temporary Bond may be printed, lithographed or typewritten, shall be of such denomination as 

may be determined by the University and may contain such reference to any of the provisions of 

this Bond Resolution as may be appropriate.  A temporary Bond may be in the form of a single 

Bond payable in installments, each on the date, in the amount and at the rate of interest 

established for the Series 2010 Bonds maturing on such date.   Every temporary Bond shall be 

executed by the University and be authenticated by the Registrar upon the same conditions and 

in substantially the same manner as the definitive Series 2010 Bonds.  If the University issues 

temporary Series 2010 Bonds it will execute and deliver definitive Series 2010 Bonds as 

promptly thereafter as practicable, and thereupon the temporary Series 2010 Bonds may be 

surrendered, for cancellation, in exchange therefor at the designated office of the Registrar and 

the Registrar shall authenticate and deliver in exchange for such temporary Series 2010 Bonds an 

equal aggregate principal amount of definitive Series 2010 Bonds of authorized denominations 

of the same maturity or maturities and interest rate.  Until so exchanged, the temporary Series 

2010 Bonds shall be entitled to the same benefits under this Bond Resolution as definitive Series 

2010 Bonds authenticated and delivered hereunder.  

Section 2.9 Series 2010 Bonds Mutilated, Lost, Destroyed or Stolen.  If any Series 

2010 Bond shall become mutilated, the University, at the expense of the Bondholder of such 

Series 2010 Bond, shall execute, and the Registrar shall thereupon authenticate and deliver, a 

new Series 2010 Bond of like tenor bearing a different number in exchange and substitution for 

the Series 2010 Bond so mutilated, but only upon surrender to the Registrar of the Series 2010 

Bond so mutilated.  Every mutilated Series 2010 Bond so surrendered to the Registrar shall be 

canceled by it and shall be delivered to, or upon the order of, the University.  If any Series 2010 

Bond shall be lost, destroyed or stolen, evidence of the ownership thereof and of such loss, 

destruction or theft may be submitted to the University, and the Registrar and, if such evidence 

be satisfactory to both of them and indemnity satisfactory to them shall be given, the University, 

at the expense of the Bondholder, shall execute, and the Registrar shall thereupon authenticate 

and deliver, a new Series 2010 Bond of like tenor bearing a different number in lieu of and in 
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substitution for the Series 2010 Bond so lost, destroyed or stolen (or if any such Series 2010 

Bond shall have matured or shall be about to mature, instead of issuing a substitute Series 2010 

Bond, the Paying Agent may pay the same without surrender thereof).  The University may 

require payment of a sum not exceeding the actual cost of preparing each new Series 2010 Bond 

issued under this Section and of the related expenses which may be incurred by the University, 

the Registrar, and the Paying Agent.  Any Series 2010 Bond issued under the provisions of this 

Section in lieu of any Series 2010 Bond alleged to be lost, destroyed or stolen shall constitute an 

original additional contractual obligation on the part of the University whether or not the Bond 

so alleged to be lost, destroyed or stolen be at any time enforceable by anyone, and shall be 

entitled to the benefits of this Bond Resolution with all other Series 2010 Bonds secured by this 

Bond Resolution.  

Section 2.10 Terms and Conditions for Issuance and Delivery of the Series 2010 

Bonds.  The Series 2010 Bonds authorized by this Bond Resolution shall be executed in the form 

and manner hereinabove set forth and shall be deposited with the Registrar for delivery to the 

Underwriters pursuant to the Bond Purchase Agreement, but before the Series 2010 Bonds shall 

be delivered by the Registrar, there shall be filed with the Registrar the following:  

(a) a copy, certified by the Secretary of the Board, of this Bond Resolution; 

(b) an opinion of Bond Counsel stating that the Series 2010 Bonds have been duly 

authorized, executed and delivered in accordance with the Act and this Resolution and constitute 

valid and binding limited obligations of the University, payable solely from the Pledged 

Revenues and other property pledged therefor under this Resolution. 

When the documents mentioned above in this Section shall have been filed with the 

Registrar and when the Series 2010 Bonds shall have been executed as required by this Bond 

Resolution, the Registrar shall deliver such Bonds to or upon the order of the Underwriters 

pursuant to the Bond Purchase Agreement, but only upon payment to the Custodian of the 

purchase price of such Bonds.  The Registrar shall be entitled to rely upon such Bond Purchase 

Agreement as to the names of the purchasers and the amount of such purchase price. 

The proceeds of such Bonds shall be deposited as described by the Custodian in 

Section 4.1. 

Section 2.11 Book Entry Provisions.  The provisions of this Section 2.11 shall apply 

to the Series 2010 Bonds so long as all of the Series 2010 Bonds shall be maintained in book-

entry form with a Securities Depository, any other provisions of this Bond Resolution to the 

contrary notwithstanding.  

(a) The principal or redemption price of and interest on the Series 2010 Bonds shall 

be payable to the Securities Depository, or registered assigns, as the registered owner of the 

Series 2010 Bonds, in same day funds on each date on which the principal of, and premium, if 

any, or interest on the Series 2010 Bonds is due as set forth in this Bond Resolution and in the 

Series 2010 Bonds.  Such payments shall be made to the offices of the Securities Depository 

specified by the Securities Depository to the University and Paying Agent in writing.  Without 
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notice to or the consent of the beneficial owners of the Series 2010 Bonds, the University and the 

Securities Depository may agree in writing to make payments of principal and interest in a 

manner different from that set out herein.  If such different manner of payment is agreed upon, 

the University shall give the Paying Agent written notice thereof, and the Paying Agent shall 

make payments as if set forth herein.  Neither the University nor the Paying Agent shall have any 

obligation with respect to the transfer or crediting of the appropriate principal, premium, if any, 

and interest payments to participants of the Securities Depository or the beneficial owners of the 

Series 2010 Bonds or their nominees. 

(b) The Paying Agent at the written direction of the University may replace any 

Securities Depository as the depository for the Series 2010 Bonds with another qualified 

securities depository or discontinue the maintenance of the Series 2010 Bonds in book-entry 

form at any time if the University determines to do so.  Notice of any determination above shall 

be given to such Securities Depository at least 30 days prior to any such discontinuation (or such 

fewer number of days as shall be acceptable to such Securities Depository).  The University may 

undertake to locate a qualified replacement Securities Depository and/or may discontinue the 

book-entry system of evidencing ownership of the Series 2010 Bonds. 

(c) If the University discontinues the maintenance of the Series 2010 Bonds in book-

entry form, the University will issue replacement Series 2010 Bonds directly to the participants 

in the former Securities Depository or, to the extent requested by any such participant, to the 

beneficial owners of the Series 2010 Bonds as further described in this Section.  At the written 

direction of the University, the Paying Agent shall notify participants and the beneficial owners 

of the Series 2010 Bonds, by mailing an appropriate notice to the Securities Depository, or by 

other means deemed appropriate by either the Securities Depository or the Paying Agent, that the 

University will issue replacement Series 2010 Bonds directly to the participants shown on the 

records of the Securities Depository or, to the extent requested by any participant, to beneficial 

owners of the Series 2010 Bonds shown on the records of such participant, as of a date set forth 

in such notice, which shall be a date at least 10 days after receipt of such notice by the Securities 

Depository (or such fewer number of days as shall be acceptable to the Securities Depository). 

In the event that replacement Series 2010 Bonds are to be issued to participants in the 

Securities Depository or to beneficial owners of the Series 2010 Bonds, the University shall 

promptly have prepared replacement Series 2010 Bonds registered in the names of the 

participants as shown on the records of the former Securities Depository or, to the extent 

requested by any participant, in the names of the beneficial owners of Series 2010 Bonds shown 

on the records of such participant, as of the date set forth in the notice delivered in accordance 

with the immediately preceding paragraph.  Replacement Series 2010 Bonds issued to 

participants in the Securities Depository or to beneficial owners shall be in fully registered form 

substantially in the form of Exhibit A.  The form set forth in Exhibit A may be modified to 

include any variations, omissions or insertions that are necessary or desirable in the delivery of 

replacement certificates in printed form.  In delivering replacement certificates, the Paying Agent 

shall be entitled to rely, without independent investigation, on the records of the former 

Securities Depository as to its participants and the records of the participants acting on behalf of 

the beneficial owners.  The Series 2010 Bonds will thereafter be registrable and exchangeable as 

set forth in Sections 2.6 and 2.7. 
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(d) So long as there is a Securities Depository for the Series 2010 Bonds, (1) such 

Securities Depository shall be the registered owner of the Series 2010 Bonds, (2) transfers of 

ownership and exchanges shall be effected on the records of the Securities Depository and its 

participants pursuant to rules and procedures established by such Securities Depository and its 

participants, and (3) references in this Bond Resolution to Bondholders, Holders or registered 

owners of the Series 2010 Bonds shall mean the Securities Depository and shall not mean the 

beneficial owners of the Series 2010 Bonds. 

(e) If the University replaces any Securities Depository as the depository for the 

Series 2010 Bonds with another qualified Securities Depository, replacement Series 2010 Bonds 

issued to such replacement Securities Depository shall have the same terms, form and content as 

the Series 2010 Bonds initially registered in the name of the predecessor Securities Depository or 

its nominee except for the name of the registered owner. 

(f) Each Securities Depository and the participants thereof and the beneficial owners 

of the Series 2010 Bonds, by their acceptance of the Series 2010 Bonds, agree that the University 

and the Paying Agent shall have no liability or responsibility with respect to (1) the accuracy of 

any records maintained by such Securities Depository or any Securities Depository participant; 

(2) the payment by such Securities Depository to any Securities Depository participant or by any 

Securities Depository participant to any beneficial owner of any amount due in respect of the 

principal of and premium, if any, and interest on the Series 2010 Bonds; (3) the delivery or 

timeliness of delivery by such Securities Depository to any Securities Depository participant or 

by any Securities Depository participant to any beneficial owner of any notice which is given to 

Bondholders; (4) the selection of the beneficial owners to receive payment in the event of any 

partial redemption of the Series 2010 Bonds; or (5) any consent given or other action taken by 

such Securities Depository or any nominee of such Securities Depository, as Bondholder. 

ARTICLE III 

 

REDEMPTION OF THE SERIES 2010 BONDS 

Section 3.1 Redemption of the Series 2010 Bonds.  (a)  The Series 2010 Bonds shall 

not be subject to prior redemption except as provided in this Article III.  

(b) The Series 2010 Bonds that are stated to mature on or after March 1, ____ are 

subject to redemption, at the option of the University, in whole or in part on any date not earlier 

than March 1, ____, upon payment of a redemption price equal to 100% of the principal amount 

of the Series 2010 Bonds to be redeemed, plus interest accrued to the redemption date. 

(c) The Series 2010 Bonds that are stated to mature on March , ____ shall be subject 

to mandatory redemption by the University at a redemption price of 100% of the principal 

amount thereof plus accrued interest, on March 1 in the following years and in the following 

amounts: 

Year Amount 

____ $_________ 
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____ _________ 

____* _________ 

________________________ 

* Final Maturity 

On or before the 70
th

 day next preceding any mandatory sinking fund redemption date, 

the University may apply as a credit against its mandatory sinking fund redemption obligation 

for any Series 2010 Bonds maturing on such date, any Series 2010 Bonds that previously have 

been optionally redeemed or purchased and canceled or surrendered for cancellation by the 

University and not previously applied as a credit against any mandatory sinking fund redemption 

obligation for such Series 2010 Bonds.  Each such Series 2010 Bond so purchased, delivered or 

previously redeemed shall be credited at 100% of the principal amount thereof against the 

principal amount of the Series 2010 Bonds required to be redeemed on such mandatory sinking 

fund redemption date.  Any principal amount of Series 2010 Bonds so purchased, delivered or 

previously redeemed in excess of the principal amount required to be redeemed on such 

mandatory sinking fund redemption date shall similarly reduce the principal amount of the Series 

2010 Bonds to be redeemed on future mandatory sinking fund redemption dates, as selected by 

the Chief Operating Officer or the Chief Financial Officer. 

(d) The Series 2010 Bonds shall also be subject to redemption in whole or in part on 

any date, at the option of the University, from the proceeds of casualty insurance or 

condemnation awards, at a redemption price equal to 100% of the principal amount thereof to be 

redeemed, without premium, plus accrued interest to the redemption date, if all or any part of the 

Project financed or refinanced with the Series 2010 Bonds is damaged or destroyed or taken 

through the exercise of the power of eminent domain and the Chief Operating Officer or Chief 

Financial Officer has delivered a certificate to the Custodian to the effect that the University has 

determined not to use such proceeds to replace or rebuild the damaged, destroyed or taken 

property.  In the event of a redemption in part pursuant to this paragraph, the University shall 

redeem the Series 2010 Bonds from each maturity then outstanding, to the extent practicable, in 

the proportion that the principal amount of the Series 2010 Bonds of such maturity bears to the 

total principal amount of the Series 2010 Bonds then outstanding. 

(e) Subject to applicable procedures of the Securities Depository while the Series 

2010 Bonds are held in book-entry only form by the Securities Depository, if less than all of the 

Series 2010 Bonds are to be called for redemption, the Series 2010 Bonds to be redeemed shall 

be selected by the University in such manner as the University in its discretion may determine.   

Section 3.2 Notice of Redemption.  (a)  Whenever the Series 2010 Bonds are to be 

redeemed under the provisions of this Bond Resolution, the Paying Agent shall, not less than 

thirty (30) nor more than sixty (60) days prior to the redemption date, mail notice of redemption 

to all registered owners of all Series 2010 Bonds to be redeemed at their registered addresses.  

The Paying Agent shall also mail a copy of any such notice of redemption to any Rating Agency.  

Any such notice of redemption shall identify the Series 2010 Bonds to be redeemed, shall specify 

the redemption date and the redemption price, and shall state that on the redemption date the 

Series 2010 Bonds called for redemption will be payable at the designated office of the Paying 

Agent and that from that date interest will cease to accrue.  The Paying Agent may use "CUSIP" 
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numbers in notices of redemption as a convenience to Bondholders, provided that any such 

notice shall state that no representation is made as to the correctness of such numbers either as 

printed on the Series 2010 Bonds or as contained in any such notice.  

(b) If at the time of mailing of notice of any optional redemption the University shall 

not have caused to be deposited with the Paying Agent money sufficient to redeem all the Series 

2010 Bonds called for redemption, such notice may state that it is conditional in that it is subject 

to the deposit of such moneys with the Paying Agent not later than the redemption date, and such 

notice shall be of no effect unless such moneys are so deposited.  Failure by the Paying Agent to 

give any notice of redemption or any defect in such notice as to any particular Bonds shall not 

affect the validity of the call for redemption of any Bonds in respect of which no such failure or 

defect has occurred.  Any notice mailed as provided in this Bond Resolution shall be 

conclusively presumed to have been given whether or not actually received by any Holder. 

Section 3.3 Effect of Calling for Redemption.  On the date designated for 

redemption, notice having been mailed in the manner and under the conditions hereinabove 

provided and moneys for payment of the redemption price being held in separate accounts by the 

Paying Agent in trust for the Holders of the Series 2010 Bonds to be redeemed, all as provided in 

this Bond Resolution, the Series 2010 Bonds so called for redemption shall become and be due 

and payable at the redemption price provided for redemption of such Bonds on such date, interest 

on the Series 2010 Bonds so called for redemption shall cease to accrue, such Bonds shall cease 

to be entitled to any benefit or security under this Bond Resolution and the Holders or registered 

owners of such Bonds shall have no rights with respect thereto except to receive payment of the 

redemption price.  

Section 3.4 The Series 2010 Bonds Redeemed Not Deemed Outstanding.  The 

Series 2010 Bonds which have been duly called for redemption under the provisions of this 

Article, or with respect to which irrevocable instructions to call for redemption have been given 

by the Board to the Paying Agent in form satisfactory to him or her, and for the payment of the 

redemption price of which moneys shall be held in separate accounts by the Paying Agent in 

trust for the Holders of the Series 2010 Bonds to be redeemed, all as provided in this Bond 

Resolution, shall not thereafter be deemed to be outstanding under the provisions of this Bond 

Resolution.  

ARTICLE IV 

 

CUSTODY AND APPLICATION OF PROCEEDS 

OF THE SERIES 2010 BONDS 

Section 4.1 Custody and Application of Proceeds of the Series 2010 Bonds.  The 

proceeds of the Series 2010 Bonds shall be deposited as follows:  

(a) $__________  shall be transferred to the Paying Agent, as successor paying agent 

for the Refunded Bonds, to provide for refunding the Refunded Bonds per the instructions of the 

University. 
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(b) $__________  shall be transferred to the Paying Agent, as paying agent for the 

Refunded Commercial Paper, to provide for refunding the Refunded Commercial Paper per the 

instructions of the University. 

(c) $__________  shall be deposited into a special account created with the Custodian 

for the payment of expenses incident to the issuance of the Series 2010 Bonds.  Any amounts 

remaining in the special account on that date which is one year from the date the Series 2010 

Bonds are issued shall be deposited in the Debt Service Fund and applied to pay interest on such 

Series 2010 Bonds on the next Interest Payment Date.  

ARTICLE V 

 

REVENUES AND FUNDS 

Section 5.1 Debt Service Fund.  A fund shall be created by the Paying Agent 

designated "The Rector and Visitors of the University of Virginia General Revenue Pledge 

Refunding Bonds, Series 2010, Debt Service Fund" (the "Debt Service Fund").  All accrued 

interest, if any, received from the purchasers of the Series 2010 Bonds, as provided in Section 

4.1, shall be transferred to the Paying Agent to the credit of the Debt Service Fund.  On or before 

the day preceding each date on which payments of interest, premium or principal shall be due 

and payable on the Series 2010 Bonds (a "Payment Date"), the University shall transfer or cause 

to be transferred to the Paying Agent for deposit an amount of money sufficient to cause the 

amount held in the Debt Service Fund to be equal to the interest, premium and principal due on 

the Series 2010 Bonds on such Payment Date.  The Paying Agent shall cause payment of the 

amounts due on the Series 2010 Bonds on each such Payment Date.  

Section 5.2 Payments to Bondholders.  The Paying Agent shall, at appropriate times 

on or before each Payment Date, withdraw from the Debt Service Fund the amounts needed on 

such date to pay the principal of and premium, if any, and interest on the Series 2010 Bonds and 

shall pay or cause the same to be paid to the Bondholders as such principal, premium and interest 

become due and payable.  

Section 5.3 Pledge of Funds and Accounts.  The moneys in the Debt Service Fund 

shall be held in trust and applied as herein provided and, pending such application, shall be 

pledged to, and subject to a lien and charge in favor, of the Holders of the Series 2010 Bonds 

issued and outstanding under this Bond Resolution and for the further security of such Holders 

until paid out or transferred as herein provided.  

Section 5.4 Moneys Held in Trust.  All moneys from the funds of the University or 

that the University shall have received from any other source and set aside or deposited with any 

Paying Agent for the purpose of paying any of the Series 2010 Bonds hereby secured, either at 

the maturity thereof or upon call for redemption, shall be held in trust for the respective Holders 

of such Bonds.  Any moneys which shall be so set aside or deposited and which shall remain 

unclaimed by the Holders of such Bonds for the period of five (5) years after the date on which 

such Bonds shall have become due and payable shall be disposed of by the University and the 

Paying Agent in accordance with The Uniform Disposition of Unclaimed Property Act, Chapter 
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11.1, Title 55, Code of Virginia of 1950, as amended (the "Unclaimed Property Act").  The 

Paying Agent shall be entitled to act in good faith in reliance on written direction from the 

University or its counsel in complying with the Unclaimed Property Act, absent the Paying 

Agent's negligence or willful misconduct. 

Section 5.5 Cancellation of the Series 2010 Bonds Upon Payment.  All Series 2010 

Bonds paid, redeemed or purchased by the University, either at or before maturity, shall be 

canceled upon the payment, redemption or purchase of such Bonds and shall be delivered to the 

University when such payment, redemption or purchase is made.  All Series 2010 Bonds 

canceled under any of the provisions of this Bond Resolution may be cremated or otherwise 

destroyed by the University or its designee.  

Section 5.6 No Risk to Paying Agent Funds.  No provision herein shall require the 

Paying Agent to expend its own funds or otherwise incur any financial liability in the 

performance of any of its duties hereunder or in the exercise of any of its rights or powers unless 

the Paying Agent shall have reasonable grounds for believing that repayment of such funds or 

adequate indemnity against such risk or liability is reasonably assured to it.  

ARTICLE VI 

 

PARTICULAR COVENANTS 

Section 6.1 Payment of Principal and Interest; Pledge of Pledged Revenues.  The 

University covenants that it will promptly pay or cause to be paid from the sources described 

herein the principal of and the interest on every Bond issued under the provisions of this Bond 

Resolution at the place or places, on the dates and in the manner provided herein and in such 

Bonds, and any premium required for the retirement of such Bonds by purchase or redemption, 

according to the true intent and meaning thereof.  Except as otherwise provided in this Bond 

Resolution, such principal, interest and premium are payable solely from Pledged Revenues, 

which Pledged Revenues are hereby pledged to the payment thereof and to the payment of any 

Parity Credit Obligations issued by the University which may include any interest rate swaps or 

other hedge mechanisms and any dedicated line of credit, standby bond purchase agreement or 

other liquidity facility related to the Series 2010 Bonds.  

THE UNIVERSITY SHALL NOT BE OBLIGATED TO PAY THE PRINCIPAL OF 

OR INTEREST ON THE SERIES 2010 BONDS EXCEPT FROM THE SOURCES NOTED 

HEREIN AS PLEDGED THEREFOR.  THE SERIES 2010 BONDS AND THE INTEREST 

THEREON SHALL NOT BE DEEMED TO CONSTITUTE A DEBT OR LIABILITY OF THE 

COMMONWEALTH, LEGAL, MORAL OR OTHERWISE.  NEITHER THE 

COMMONWEALTH NOR THE UNIVERSITY SHALL BE OBLIGATED TO PAY THE 

PRINCIPAL OF OR INTEREST ON THE SERIES 2010 BONDS OR OTHER COSTS 

INCIDENT THERETO EXCEPT FROM THE SOURCES NOTED HEREIN AS PLEDGED 

THEREFOR, AND NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF 

THE COMMONWEALTH ARE PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF 

OR INTEREST ON THE SERIES 2010 BONDS OR OTHER COSTS INCIDENT THERETO. 
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Section 6.2 Reserved. 

Section 6.3 Additional Indebtedness and Encumbrances.  Except as otherwise 

provided in this Section, nothing in this Bond Resolution shall be construed as prohibiting or 

limiting in any way the right of the University to incur other Credit Obligations.  

Notwithstanding the foregoing, however, the University may only incur the following types of 

Credit Obligations in the event the conditions set forth below are met in each instance:  

(a) Limitation on Parity Credit Obligations.  The University may incur, assume, 

guarantee or otherwise become liable on any Parity Credit Obligation, but only if, prior to the 

incurrence of each such Parity Credit Obligation, an Authorized Officer of the University 

certifies in writing that (1) taking into account the incurrence of such proposed Parity Credit 

Obligation (i) the University will have sufficient funds to meet all of its financial obligations, 

including its obligations to pay principal of and interest on all Credit Obligations, for all Fiscal 

Years to and including the second full Fiscal Year after the later of (A) the issuance of such 

Parity Credit Obligation and (B) the completion of any facility financed with the proceeds of 

such Parity Credit Obligation, and (ii) such Authorized Officer has no reason to believe that the 

University will not have sufficient funds to pay all amounts due under all indebtedness of the 

University during the term of such proposed Parity Credit Obligation, and (2) to the best of his or 

her knowledge, the University is not in default in the performance and observance of any of the 

provisions of this Bond Resolution.  Any such Parity Credit Obligation shall be secured by a 

pledge of Pledged Revenues on a parity with the pledge of Pledged Revenues herein, unless 

expressly subordinated to the pledge hereof. 

(b) Limitation on Section 9(c) Credit Obligations.  The University may incur, assume, 

guarantee or otherwise become liable on any Credit Obligation pursuant to the provisions of 

Article X, Section 9(c) of the Constitution of Virginia, as such section may be amended from 

time to time, and may pledge and apply such portion of the Pledged Revenues as may be 

necessary to provide for the payment of any such Credit Obligation, the funding of reasonable 

reserves therefor, or the payment of operating and other reasonable expenses of the facilities 

financed in whole or in part with the proceeds of such Credit Obligation or facilities reasonably 

related to such facilities, and such pledge shall be senior and superior in all respects to the pledge 

of Pledged Revenues securing the Series 2010 Bonds and any other Parity Credit Obligations, 

but only if, prior to the incurrence of each such Credit Obligation, an Authorized Officer of the 

University certifies in writing that (1) taking into account the incurrence of such proposed Credit 

Obligation (i) the University will have sufficient funds to meet all of its financial obligations, 

including its obligations to pay principal of and interest on all Credit Obligations, for all Fiscal 

Years to and including the second full Fiscal Year after the later of (A) the issuance of such 

proposed Credit Obligation and (B) the completion of any facility financed with the proceeds of 

such proposed Credit Obligation, and (ii) such Authorized Officer has no reason to believe that 

the University will not have sufficient funds to pay all amounts due under all indebtedness of the 

University during the term of such proposed Credit Obligation, (2) to the best of his or her 

knowledge, the University is not in default in the performance and observance of any of the 

provisions of this Bond Resolution, and (3) in connection with the issuance of such proposed 

Credit Obligation, the University has received an opinion of Bond Counsel to the effect that such 
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proposed Credit Obligation has been validly issued under Article X, Section 9(c) of the 

Constitution of Virginia. 

(c) Limitation on Other Credit Obligations, Including Section 9(d) Credit 

Obligations.  The University may incur, assume, guarantee or otherwise become liable on any 

Credit Obligation not described elsewhere in this Section 6.3, including any Credit Obligation 

incurred pursuant to the provisions of Article X, Section 9(d) of the Constitution of Virginia, as 

such section may be amended from time to time, and may pledge and apply such portion of the 

Pledged Revenues as may be necessary for the payment of any such Credit Obligation, the 

funding of reasonable reserves therefor, or the payment of operating and other reasonable 

expenses of the facilities financed in whole or in part with the proceeds of such Credit Obligation 

or facilities reasonably related to such facilities and such pledge shall be senior and superior in 

all respects to the pledge of Pledged Revenues securing the Series 2010 Bonds and any other 

Parity Credit Obligations, but only if, prior to the incurrence of each such Credit Obligation, an 

Authorized Officer of the University certifies in writing that (1) taking into account the 

incurrence of such proposed Credit Obligation (i) the University will have sufficient funds to 

meet all of its financial obligations, including its obligations to pay principal of and interest on 

all Credit Obligations, for all Fiscal Years to and including the second full Fiscal Year after the 

later of (A) the issuance of such proposed Credit Obligation and (B) the completion of any 

facility financed with the proceeds of such proposed Credit Obligation, and (ii) such Authorized 

Officer has no reason to believe that the University will not have sufficient funds to pay all 

amounts due under all indebtedness of the University during the term of such proposed Credit 

Obligation, (2) to the best of his or her knowledge, the University is not in default in the 

performance and observance of any of the provisions of this Bond Resolution, and (3) the 

University has received an opinion of Bond Counsel to the effect that such proposed Credit 

Obligation has been validly issued under the relevant provisions of the Constitution of Virginia. 

(d) Limitation on Issuance of Indebtedness on a Parity with Qualifying Senior 

Obligations.  Except for Credit Obligations issued pursuant to subsections (b) or (c) above or to 

refund any Qualifying Senior Obligation as described in subsection (e) below, no additional 

bonds or other obligations may be issued or incurred by the University on a parity with any 

Qualifying Senior Obligation. 

(e) Limitation on Additional Encumbrances.  The University shall not encumber the 

Pledged Revenues in any manner (except as permitted in connection with Credit Obligations 

issued pursuant to subsections (a), (b) or (c) above or to refund any Qualifying Senior Obligation 

as described below), unless any such encumbrance is made junior and subordinate in all respects 

to the liens, pledges, covenants and agreements of this Bond Resolution.  Notwithstanding 

anything to the contrary herein, however, the University may issue bonds to refund any 

Qualifying Senior Obligation and to secure such refunding bonds with the same source of 

revenues securing the Qualifying Senior Obligation being refunded.  Upon the defeasance of the 

refunded Qualifying Senior Obligation pursuant to any such refunding, the refunding bonds will 

be considered Qualifying Senior Obligations for all purposes. 

Section 6.4 Disposition of Assets.  The University may convey, sell or otherwise 

dispose of any property of the University as long as (1) such conveyance, sale or encumbrance is 
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in the ordinary course of business, or (2) an Authorized Officer certifies in writing that, taking 

into account the conveyance, sale or other disposition of such property (i) the University will 

have sufficient funds to meet all of its financial obligations, including its obligations to pay 

principal of and interest on all Credit Obligations for all Fiscal Years to and including the second 

full Fiscal Year after such conveyance, sale or other disposition and (ii) such Authorized Officer 

has no reason to believe that the University will not have sufficient funds to pay all amounts due 

under all indebtedness of the University then outstanding.  

Section 6.5 Insurance.  The University covenants that it will at all times carry or 

cause to be carried insurance policies with a responsible insurance company or companies, 

qualified to assume the risks thereof, or that it will maintain an adequate program of self-

insurance, in either case sufficient to provide the University with insurance in such amount and 

covering such risks as the University shall deem to be reasonable and desirable.  

Section 6.6 Rights of Bondholders Not to Be Impaired.  Except as otherwise set 

forth herein, the University covenants that no contract or contracts will be entered into or any 

action taken which might impair or diminish the rights of the Bondholders.  

Section 6.7 Further Instruments and Actions.  The University covenants that it will, 

from time to time, execute and deliver such further instruments and take such further action as 

may be required to carry out the purposes of this Bond Resolution.  

Section 6.8 Accurate Records and Accounts.  The University covenants that it will 

keep accurate records and accounts of all items of cost and of all expenditures relating to Pledged 

Revenues collected and the application of such Pledged Revenues.    

Section 6.9 Recognized Accounting Principles.  The University covenants that all of 

the accounts and records of the University will be kept according to generally accepted 

accounting principles consistently applied.  

Section 6.10 Tax Covenants.  (a)  The University shall not use or permit the use of any 

proceeds of Series 2010 Bonds or any other funds of the University, directly or indirectly, to 

acquire any securities or obligation, and shall not use or permit the use of any amounts received 

by the University or the Custodian with respect to the Series 2010 Bonds in any manner, and 

shall not take or permit to be taken any other action or actions, which would cause any Bond to 

be an "arbitrage bond" within the meaning of Section 148 of the Code.  If at any time the 

University is of the opinion that for purposes of this subsection it is necessary to restrict or limit 

the yield on the investment of any moneys held under this Bond Resolution the University shall 

so instruct the Custodian, any trustee or the Paying Agent in writing, and such Custodian, trustee 

or Paying Agent shall take such action as may be reasonably necessary in accordance with such 

issuance.  

(b) The University shall not use or permit the use of any proceeds of Series 2010 

Bonds or any other funds of the University, directly or indirectly, in any manner, and shall not 

take or permit to be taken any other action or actions, which would result in any of the Series 

2010 Bonds being treated as an obligation not described in Section 103(a) of the Code by reason 
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of classification of such Bond as a "private activity bond" (except for those Series 2010 Bonds 

which the University has designated or allocated as "private activity bonds" benefiting a 

501(c)(3) organization) or an "arbitrage bond" or "bond not in registered form" within the 

meaning of Section 103(b) of the Code. 

(c) The University shall at all times do and perform all acts and things permitted by 

law and this Bond Resolution which are necessary or desirable in order to ensure that interest 

paid on the Series 2010 Bonds or any of them will be excludable from gross income for federal 

income tax purposes and shall take no action that would result in such interest not being 

excludable from gross income for federal income tax purposes. 

(d) The University covenants that it shall file the information report with respect to 

the Series 2010 Bonds required by Section 149(e) of the Code (currently Form 8038-G) within 

the time period provided in such Section. 

(e) Notwithstanding the foregoing, the University may amend this section or alter or 

eliminate any actions or restrictions allowed or required by this section, if it receives an opinion 

of Bond Counsel that such amendments, alterations or eliminations would not alter the 

Bondholders' U.S. federal income tax treatment of principal and interest payments on the Series 

2010 Bonds. 

ARTICLE VII 

 

EVENTS OF DEFAULT AND REMEDIES 

Section 7.1 Events of Default.  Each of the following events is hereby declared to be 

an "Event of Default" under this Bond Resolution:  

(a) due and punctual payment of the principal, purchase price or redemption 

premium, if any, of any of the Series 2010 Bonds is not made when the same become due and 

payable, either at maturity or by proceedings for redemption or otherwise; 

(b) due and punctual payment of any interest on any of the Series 2010 Bonds is not 

made when the same becomes due and payable; 

(c) the University, for any reason, is rendered incapable of fulfilling its obligations 

hereunder; 

(d) an order or decree is entered, with the consent or acquiescence of the University, 

appointing a receiver or receivers of the University or any part thereof or of the revenues thereof, 

or if such order or decree, having been entered without the consent or acquiescence of the 

University, is not vacated or discharged or stayed on appeal within sixty (60) days after the entry 

thereof; 

(e) any proceeding is instituted, with the consent or acquiescence of the University, 

for the purpose of effecting a composition between the University and its creditors or for the 
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purpose of adjusting the claims of such creditors pursuant to any federal or state statute now or 

hereafter enacted; or 

(f) the University defaults in the due and punctual performance of any other of the 

covenants, conditions, agreements and provisions contained in the Series 2010 Bonds or in this 

Bond Resolution on the part of the University to be performed, and such default continues for 

thirty (30) days after written notice specifying such default and requiring same to be remedied is 

given to the Board by any Bondholder, provided that if such default is such that it can be 

corrected but cannot be corrected within such thirty (30) day period, it shall not constitute an 

Event of Default if corrective action is instituted by the University within such period and is 

diligently pursued until the default is corrected. 

Section 7.2 Remedies.  (a)  Upon the happening and continuance of an Event of 

Default, hereunder, the Holders of not less than 25% in aggregate principal amount of the Series 

2010 Bonds, by instrument or instruments filed with the University and proved or acknowledged 

in the same manner as a deed to be recorded, may appoint a trustee to represent the Holders of 

the Series 2010 Bonds for the purposes herein, which trustee may be the State Treasurer and 

shall be the same trustee so appointed with respect to all other outstanding Parity Credit 

Obligations.  Such trustee may, and upon written request of the Holders of not less than 25% in 

principal amount of the Series 2010 Bonds then outstanding shall, in its own name:  

(1) by mandamus or other suit, action or proceeding at law or in equity 

enforce all rights of the Holders of the Series 2010 Bonds, including the right to require 

the University and its Board to collect fees, rents, charges or other revenues adequate to 

carry out an agreement as to, or pledge of, such revenues, and to require the University 

and Board to carry out any other agreements with the Holders of the Series 2010 Bonds 

and to perform it and their duties under the Act; 

(2) bring suit upon the Series 2010 Bonds; 

(3) by action or suit in equity, require the University to account as if it were 

the trustee of an express trust for the Holders of the Series 2010 Bonds; or 

(4) by action or suit in equity, enjoin any acts or things which may be 

unlawful or in violation of the rights of the Holders of the Series 2010 Bonds. 

(b) Any such trustee, whether or not all such Series 2010 Bonds have been declared 

due and payable, shall be entitled as of right to the appointment of a receiver who may enter and 

take possession of any property of the University any of the revenues from which are pledged for 

the security of the Series 2010 Bonds and operate and maintain the same and collect and receive 

all fees, rents, charges and other revenues thereafter arising therefrom in the same manner as the 

University itself might do and shall deposit all such moneys in a separate account and apply the 

same in such manner as the court appointing such receiver shall direct.  In any suit, action or 

proceeding by the trustee the fees, counsel fees and expenses of the trustee and of the receiver, if 

any, shall constitute taxable costs and disbursements and all costs and disbursements allowed by 
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the court shall be a first charge on any fees, rents, charges and other revenues of the University 

pledged for the security of the Series 2010 Bonds. 

Such trustee shall, in addition to the foregoing, have and possess all of the powers 

necessary or appropriate for the exercise of any functions specifically set forth herein or incident 

to the general representation of the Holders of the Series 2010 Bonds in the enforcement and 

protection of their rights. 

(c) To the extent permitted by law, upon the happening and continuance of any Event 

of Default, then and in every such case any Bondholder may proceed, subject to the provisions of 

Section 7.5, to protect and enforce the rights of the Bondholders by a suit, action or special 

proceeding in equity or at law, either for the specific performance of any covenant or agreement 

contained herein or in aid or execution of any power herein granted or for the enforcement of any 

proper legal or equitable remedy as such Bondholder shall deem most effectual to protect and 

enforce such rights. 

Section 7.3 Pro Rata Application of Funds.  Anything in this Bond Resolution to the 

contrary notwithstanding, if at any time the moneys available in the Debt Service Fund shall not 

be sufficient to pay the interest on or the principal of the Series 2010 Bonds as the same shall 

become due and payable, such moneys, together with any moneys then available or thereafter 

becoming available for such purpose, whether through the exercise of the remedies provided for 

in this Article or otherwise, shall be applied as follows:  

(a) If the principal of all the Series 2010 Bonds shall not have become due and 

payable, all such moneys shall be applied: 

first:  to the payment to the persons entitled thereto of all installments of interest then 

due and payable in the order in which such installments became due and payable and, if the 

amount available shall not be sufficient to pay in full any particular installment, then to the 

payment, ratably, according to the amounts due on such installment, to the persons entitled 

thereto, without any discrimination or preference except as to any difference in the respective 

rates of interest specified in the Series 2010 Bonds; and 

second:  to the payment to the persons entitled thereto of the unpaid principal of any 

of the Series 2010 Bonds which shall have become due and payable (other than Series 2010 

Bonds called for redemption for the payment of which moneys are held pursuant to the 

provisions of this Bond Resolution), in the order of their due dates, with interest on the principal 

amount of such Series 2010 Bonds at the respective rates specified therein from the respective 

dates upon which such Series 2010 Bonds became due and payable, and, if the amount available 

shall not be sufficient to pay in full the principal of the Series 2010 Bonds due and payable on 

any particular date, together with such interest, then to the payment first of such interest, ratably, 

according to the amount of such interest due on such date, and then to the payment of such 

principal, ratably, according to the amount of such principal due on such date, to the persons 

entitled thereto without any discrimination or preference. 
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(b) If the principal of all the Series 2010 Bonds shall have become due and payable, 

all such moneys shall be applied to the payment of the principal and interest then due and unpaid 

on the Series 2010 Bonds, without preference or priority of principal over interest or interest over 

principal, or of any installment of interest over any other installment of interest, or of any Bond 

over any other Bond, ratably, according to the amounts due, respectively, for principal and 

interest, to the persons entitled thereto, without any discrimination or preference. 

Whenever moneys are to be applied by the trustee pursuant to the provisions of this 

Section, such moneys shall be applied by the trustee at such times, and from time to time, as the 

trustee in his or her sole discretion shall determine, having due regard to the amount of such 

moneys available for application and the likelihood of additional moneys becoming available for 

such application in the future; the deposit of such moneys with any Paying Agent, or otherwise 

setting aside such moneys, in trust for the proper purpose shall constitute proper application by 

the trustee; and the trustee shall incur no liability whatsoever to the Board, to any Bondholder or 

to any other person for any delay in applying any such moneys, so long as the trustee acts with 

reasonable diligence, having due regard to the circumstances, and ultimately applies the same in 

accordance with such provisions of this Bond Resolution as may be applicable at the time of 

application by the trustee.  Whenever the trustee shall exercise such discretion in applying such 

moneys, he or she shall fix the date (which shall be an Interest Payment Date unless the trustee 

shall deem another date more suitable) upon which such application is to be made and upon such 

date interest on the amounts of principal to be paid on such date shall cease to accrue.  The 

trustee shall give such notice (or shall cause the Paying Agent to give such notice) as he or she 

may deem appropriate of the fixing of any such date and shall not be required to make payment 

to the Holder of any Bond until such Bond shall be surrendered to the trustee or any Paying 

Agent for appropriate endorsement, or for cancellation if fully paid. 

Notwithstanding anything in this Bond Resolution to the contrary, this Section 7.3 shall 

be interpreted so that term "Series 2010 Bonds" or "Bonds" shall include the Series 2010 Bonds 

and any Parity Credit Obligations.  In each resolution authorizing the issuance of any Parity 

Credit Obligation, the University agrees to provide for the trustee or paying agent thereunder to 

be the same entity as under this Bond Resolution, and further agrees to include provisions 

substantially identical to those contained in this Section 7.3.  

Section 7.4 Effect of Discontinuance of Proceedings.  In case any proceeding taken 

by any Bondholder on account of any Event of Default shall have been discontinued or 

abandoned for any reason, then and in every such case the University and the Bondholders shall 

be restored to their former positions and rights hereunder, respectively, and all rights and 

remedies of the Bondholders shall continue as though no such proceeding had been taken.  

Section 7.5 Proceedings for Equal Benefit of All Bondholders.  No Bondholder 

shall have any right in any manner whatever to affect, disturb or prejudice the security of this 

Bond Resolution or to enforce any right hereunder, except in the manner herein provided, and all 

proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 

Bondholders.  
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Section 7.6 No Remedy Exclusive.  No remedy herein conferred on the Bondholders 

is intended to be exclusive of any other remedy or remedies, and each and every remedy 

conferred shall be cumulative and shall be in addition to every other remedy given hereunder and 

under the Act or now or hereafter existing at law or in equity or by statute.  

Section 7.7 No Delay or Omission Construed to Be a Waiver.  No delay or 

omission of any Bondholder to exercise any right or power accruing upon any Event of Default 

occurring and continuing as aforesaid shall impair any such right or power or shall be construed 

to be a waiver of any such Event of Default or an acquiescence therein; and every power and 

remedy given by this Article to the Bondholders may be exercised from time to time and as often 

as may be deemed expedient.  

ARTICLE VIII 

 

EXECUTION OF INSTRUMENTS BY BONDHOLDERS AND 

PROOF OF OWNERSHIP OF THE SERIES 2010 BONDS 

Section 8.1 Execution of Instruments; Proof of Ownership.  Any request, direction, 

consent or other instrument in writing required or permitted by this Bond Resolution to be signed 

or executed by Bondholders may be in any number of concurrent instruments of similar tenor 

and may be signed or executed by such Bondholders or their attorneys or legal representatives.  

Proof of the execution of any such instrument and of the ownership of the Series 2010 Bonds 

shall be sufficient for any purpose of this Bond Resolution and shall be conclusive in favor of the 

University and the Paying Agent with regard to any action taken by them under such instrument 

if made in the following manner:  

(a) The fact and date of the execution by any person of any such instrument may be 

proved by the verification of any officer in any jurisdiction who, by the laws thereof, has power 

to take affidavits within such jurisdiction, to the effect that such instrument was subscribed and 

sworn to before him or her, or by an affidavit of a witness to such execution.  Where such 

execution is by an officer of a corporation or association or a member of a partnership on behalf 

of such corporation, association or partnership such verification or affidavit shall also constitute 

sufficient proof of his or her authority. 

(b) The fact of the holding of the Series 2010 Bonds hereunder by any Bondholder 

and the amount and the numbers of such Series 2010 Bonds and the date of its holding the same 

shall be proved by the registration books kept under the provisions of Section 2.7. 

ARTICLE IX 

 

SUPPLEMENTAL RESOLUTIONS 

Section 9.1 Supplemental Resolutions.  The University may, from time to time and 

at any time, without the consent of any Holders of the Series 2010 Bonds, adopt such resolutions 

supplemental hereto as shall not be inconsistent with the terms and provisions hereof (which 

supplemental resolutions shall thereafter form a part hereof), as follows:  
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(a) to cure any ambiguity or formal defect or omission or to correct any inconsistent 

provisions in this Bond Resolution or in any supplemental resolutions; 

(b) to provide for the issuance of certificated Series 2010 Bonds pursuant to Section 

2.11 of this Bond Resolution, or to obtain or maintain a rating for the Series 2010 Bonds; 

(c) to grant to or confer upon the Bondholders any additional rights, remedies, 

powers, authority or security that may lawfully be granted to or conferred upon the Bondholders; 

(d) to add new conditions, limitations and restrictions on the issuance of other Credit 

Obligations by the University; 

(e) to add to the covenants and agreements of the Board in this Bond Resolution other 

covenants and agreements thereafter to be observed by the Board or to surrender any right or 

power herein reserved to or conferred upon the Board; 

(f) to comply with any proposed, temporary or permanent regulations regarding the 

arbitrage rebate requirements of the Code; or 

(g) to modify, alter, amend, add to or rescind, in any particular, any of the terms or 

provisions contained in this Bond Resolution, if in the opinion of the Paying Agent, who may 

rely upon an opinion of counsel nationally recognized in matters concerning municipal bonds, 

such supplemental resolution shall not adversely affect or prejudice the interests of the 

Bondholders. 

At least thirty (30) days prior to the adoption of any supplemental resolution for any of the 

purposes of this Section, the Secretary of the Board shall cause a notice of the proposed adoption 

of such supplemental resolution to be mailed, postage prepaid, to all registered owners of Series 

2010 Bonds at their addresses as they appear on the registration books.  Such notice shall briefly 

set forth the nature of the proposed supplemental resolution and shall state that copies thereof are 

on file at the office of the Secretary of the Board for inspection by all Bondholders.  A failure on 

the part of the Secretary of the Board to mail the notice required by this Section shall not affect 

the validity of such supplemental resolution. 

Section 9.2 Modification of Resolution with Consent of Holders.  Subject to the 

terms and provisions contained in this Section, and not otherwise, the Holders of not less than a 

majority in aggregate outstanding principal amount of the Series 2010 Bonds then outstanding 

shall have the right, from time to time, anything contained in this Bond Resolution to the 

contrary notwithstanding, to consent to and approve the adoption of such resolution or 

resolutions supplemental hereto as shall be deemed necessary or desirable by the Board for the 

purpose of modifying, altering, amending, adding to or rescinding, in any particular, any of the 

terms or provisions contained in this Bond Resolution or in any supplemental resolution; 

provided, however, that nothing herein contained shall permit, or be construed as permitting, (a) 

without the approval of all of the Series 2010 Bondholders, (i) an extension of the maturity of the 

principal of or the interest on any Series 2010 Bond, (ii) a reduction in the principal amount of 

any Series 2010 Bond or the redemption premium or the rate of interest thereon, (iii) except as 
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otherwise provided herein, a preference or priority of any Series 2010 Bond or Bonds over any 

other Series 2010 Bond or Bonds, or (iv) except as otherwise provided herein, the release of the 

lien created by this Bond Resolution with respect to any Pledged Revenues, or (b) without the 

approval of all of the Series 2010 Bondholders, a reduction in the aggregate principal amount of 

the Series 2010 Bonds required for consent to such supplemental resolution.  Nothing herein 

contained, however, shall be construed as making necessary the approval by Bondholders of the 

adoption of any supplemental resolution as authorized in Section 9.1 of this Article.  

If at any time the Board shall determine that it is necessary or desirable to adopt any 

supplemental resolution for any of the purposes of this Section, the Secretary of the Board shall 

cause notice of the proposed adoption of such supplemental resolution to be mailed, not less than 

thirty (30) nor more than sixty (60) days prior to the date of such adoption, postage prepaid, to all 

registered owners of the Series 2010 Bonds at their addresses as they appear on the registration 

books held by the Registrar.  Such notice shall briefly set forth the nature of the proposed 

supplemental resolution and shall state that copies thereof are on file at the office of the 

Secretary of the Board for inspection by all Bondholders.  The Board shall not, however, be 

subject to any liability to any Bondholder by reason of its failure to cause the notice required by 

this Section to be mailed and any such failure shall not affect the validity of such supplemental 

resolution when consented to and approved as provided in this Section. 

Whenever, at any time within one year after the date of such notice, the Board shall 

deliver to the Paying Agent an instrument or instruments in writing purporting to be executed by 

the Holders of not less than a majority or all, as appropriate, in aggregate principal amount of the 

Series 2010 Bonds then outstanding, which instrument or instruments shall refer to the proposed 

supplemental resolution described in such notice and shall specifically consent to and approve 

the adoption thereof in substantially the form of the copy thereof referred to in such notice, 

thereupon, but not otherwise, the Board may adopt such supplemental resolution in substantially 

such form, without liability or responsibility to any Holder of any Series 2010 Bond, whether or 

not such Holder shall have consented thereto. 

If the Holders of not less than a majority or all, as appropriate, in aggregate principal 

amount of the Series 2010 Bonds outstanding at the time of the adoption of such supplemental 

resolution shall have consented to and approved the adoption thereof as herein provided, no 

Bondholder shall have any right to object to the adoption of such supplemental resolution, or to 

object to any of the terms and provisions contained therein or the operation thereof, or in any 

manner to question the propriety of the adoption thereof, or to enjoin or restrain the Board from 

adopting the same or from taking any action pursuant to the provisions thereof. 

Upon the adoption of any supplemental resolution pursuant to the provisions of this 

Section, this Bond Resolution shall be and be deemed to be modified and amended in accordance 

therewith, and the respective rights, duties and obligations under this Bond Resolution of the 

University, the Board, and all Holders of Series 2010 Bonds then outstanding shall thereafter be 

determined, exercised and enforced in all respects under the provisions of this Bond Resolution 

as so modified and amended. 
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Section 9.3 Supplemental Resolutions Part of this Bond Resolution.  Any 

supplemental resolution adopted in accordance with the provisions of this Article shall thereafter 

form a part of this Bond Resolution, and all of the terms and conditions contained in any such 

supplemental resolution as to any provision authorized to be contained therein shall be and shall 

be deemed to be part of the terms and conditions of this Bond Resolution for any and all 

purposes.  In case of the adoption and approval of any supplemental resolution, express reference 

may be made thereto in the text of any Series 2010 Bonds issued thereafter, if deemed necessary 

or desirable by the Board.  

ARTICLE X 

 

DEFEASANCE 

Section 10.1 Defeasance.  If the University shall pay or provide for the payment of the 

entire indebtedness on all Series 2010 Bonds outstanding in any one or more of the following 

ways:  

(i) by paying or causing to be paid the principal of (including redemption 

premium, if any) and interest on all Series 2010 Bonds outstanding, as and when the same 

become due and payable; 

(ii) by depositing with the Paying Agent, in trust, at or before maturity, 

moneys in an amount sufficient to pay or redeem (when redeemable) all Series 2010 Bonds 

outstanding (including the payment of premium, if any, and interest payable on such Bonds to 

the maturity or redemption date thereof), provided that such moneys, if invested, shall be 

invested at the written direction of the University in noncallable Government Obligations in an 

amount, without consideration of any income or increment to accrue thereon, sufficient to pay or 

redeem (when redeemable) and discharge the indebtedness on all Series 2010 Bonds outstanding 

at or before their respective maturity dates; it being understood that the investment income on 

such Government Obligations may be used for any other lawful purpose; 

(iii) by delivering to the Paying Agent, for cancellation by it, all Series 2010 

Bonds outstanding; or 

(iv) by depositing with the Paying Agent, in trust, noncallable Government 

Obligations in such amounts as will, together with the income or increment to accrue thereon, 

without consideration of any reinvestment thereof, and any uninvested cash, be fully sufficient to 

pay or redeem (when redeemable) and discharge the indebtedness on all Series 2010 Bonds 

outstanding at or before their respective maturity dates, as an independent certified public 

accountant shall certify to the Paying Agent's satisfaction; 

and if the University shall pay or cause to be paid all other sums payable hereunder by the 

University, and, if any of the Series 2010 Bonds are to be redeemed before their maturity, notice 

of such redemption shall have been given as in Section 3.2 provided or provisions satisfactory to 

the Paying Agent shall have been made for the giving of such notice, this Bond Resolution and 

the estate and rights granted hereunder shall cease, determine, and become null and void, and 
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thereupon the Paying Agent shall, upon written request of the University, and upon receipt by the 

Paying Agent of a certificate of the Chief Operating Officer or the Chief Financial Officer, each 

stating that in the opinion of the signers all conditions precedent to the satisfaction and discharge 

of this Bond Resolution have been complied with, forthwith execute proper instruments 

acknowledging satisfaction of and discharging this Bond Resolution and the lien hereof.  

The University may at any time surrender to the Paying Agent for cancellation by it any 

Series 2010 Bonds previously authenticated and delivered, which the University may have 

acquired in any manner whatsoever, and such Series 2010 Bonds, upon such surrender and 

cancellation, shall be deemed to be paid and retired. 

Section 10.2 Liability of University Not Discharged.  Upon the deposit with the 

Paying Agent, in trust, at or before maturity, of money or Government Obligations in the 

necessary amount to pay or redeem all Series 2010 Bonds outstanding (whether upon or before 

their maturity or the redemption date of such Series 2010 Bonds) and compliance with the other 

payment requirements of Section 10.1, provided that if such Series 2010 Bonds are to be 

redeemed before their maturity, notice of such redemption shall have been given as in Section 

3.2 provided, or provisions satisfactory to the Paying Agent shall have been made for the giving 

of such notice, this Bond Resolution may be discharged in accordance with the provisions hereof 

but the University's liability in respect of the Series 2010 Bonds shall continue provided that the 

Holders thereof shall thereafter be entitled to payment only out of the moneys or the Government 

Obligations deposited with the Paying Agent as aforesaid.  

Section 10.3 Provision for Payment of Particular Bonds.  If the University shall pay 

or provide for the payment of the entire indebtedness on particular Series 2010 Bonds in any one 

or more of the following ways:  

(a) by paying or causing to be paid the principal of (including redemption premium, 

if any) and interest on such Series 2010 Bonds, as and when the same shall become due and 

payable; 

(b) by depositing with the Paying Agent, in trust, at or before maturity, moneys in an 

amount sufficient to pay or redeem (when redeemable) such Series 2010 Bonds (including the 

payment of premium, if any, and interest payable on such Series 2010 Bonds to the maturity or 

redemption date thereof), provided that such moneys, if invested, shall be invested at the written 

direction of the University in noncallable Government Obligations in an amount, without 

consideration of any income or increment to accrue thereon, sufficient to pay or redeem (when 

redeemable) and discharge the indebtedness on such Series 2010 Bonds at or before their 

respective maturity dates; it being understood that the investment income on such Government 

Obligations may be used for any lawful purpose; 

(c) by delivering to the Paying Agent, for cancellation by it, such Series 2010 Bonds; 

or 

(d) by depositing with the Paying Agent, in trust, noncallable Government 

Obligations in such amount as will, together with the income or increment to accrue thereon, and 
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any uninvested cash, without consideration of any reinvestment thereof, be fully sufficient to pay 

or redeem (when redeemable) and discharge the indebtedness on such Series 2010 Bonds at or 

before their respective maturity dates, as an independent certified public accountant shall certify 

to Paying Agent's satisfaction; 

and if the University shall also pay or cause to be paid all other sums payable hereunder by the 

University with respect to such Series 2010 Bonds, and, if such Series 2010 Bonds are to be 

redeemed before their maturity, notice of such redemption shall have been given as in Section 

3.2 provided or provisions satisfactory to the Paying Agent shall have been made for the giving 

of such notice, such Series 2010 Bonds shall cease to be entitled to any lien, benefit or security 

under this Bond Resolution.  The University's liability in respect of such Series 2010 Bonds, if 

any, shall continue but the Holders thereof shall thereafter be entitled to payment (to the 

exclusion of all other Bondholders) only out of the moneys or Government Obligations deposited 

with the Paying Agent as aforesaid. 

ARTICLE XI 

 

MISCELLANEOUS PROVISIONS 

Section 11.1 Effect of Covenants.  All covenants, stipulations, obligations and 

agreements of the University and the Board contained in this Bond Resolution shall be deemed 

to be covenants, stipulations, obligations and agreements of the University and the Board to the 

full extent authorized by the Act or permitted by the Constitution of Virginia.  All such 

covenants, stipulations, obligations and agreements shall be binding upon the successor or 

successors thereof from time to time and upon any officer, board, body or commission to whom 

or to which any power or duty affecting such covenants, stipulations, obligations and agreements 

shall be transferred by or in accordance with law.  

No covenant, stipulation, obligation or agreement herein contained shall be deemed to be 

a covenant, stipulation, obligation or agreement of any present or future director, member, agent 

or employee of the University or the Board in his or her individual capacity, and no agency of 

the Commonwealth nor any officer thereof or of the University, present or future, executing the 

Series 2010 Bonds shall be liable personally on the Series 2010 Bonds or be subject to any 

personal liability or accountability by reason of the issuance thereof. 

Section 11.2 Successor Paying Agents or Registrars.  Any bank or trust company 

authorized to do business in the Commonwealth may be appointed by the University as successor 

Paying Agent or Registrar hereunder and immediately upon acceptance of such appointment 

shall be deemed the successor of the Paying Agent or Registrar for the purposes of this Bond 

Resolution.  The University shall give notice to any Rating Agency of its appointment of any 

successor Paying Agent or Registrar.  The reasonable fees and expenses of any such successor 

Paying Agent or Registrar shall be the sole obligation of the University and shall constitute a 

pledge of the Pledged Revenues prior to the Series 2010 Bonds, to the extent such fees and 

expenses are unpaid.  
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Section 11.3 Manner of Giving Notice.  (a) Any notice, demand, direction, request or 

other instrument authorized or required by this Bond Resolution to be given to or filed with the 

University, the Paying Agent, the Registrar, the Custodian or the Rating Agencies shall be 

deemed to have been sufficiently given or filed for all purposes of this Bond Resolution if and 

when sent by registered or certified mail, return receipt requested:  

(1) to the University, if addressed to the University of Virginia, P. O. Box 

400210, Charlottesville, Virginia  22904-4210 (Attention:  Vice President and Chief 

Financial Officer); 

(2)  [intentionally omitted]; 

(3) to the Custodian, Paying Agent and/or Registrar, if addressed to The Bank 

of New York Mellon Trust Company, N.A., 919 East Main Street, Richmond, Virginia  

23219, Attention: Corporate Trust Administration; 

(4) to Moody's, if addressed to Moody's Investor Services, 99 Church Street, 

New York, New York  10007-2796, Attention: Structured Finance Group, Telecopier: 

(212) 553-4919;  

(5) to S&P, if addressed to Standard & Poor's, at 55 Water Street, 38th Floor, 

New York, New York  10041, Attention: Public Finance Department (Surveillance), 

Telecopier: (212) 438-2152; and  

(6) to Fitch, if addressed to Fitch Ratings, One State Street Plaza, New York, 

New York  10004, Attention:  Municipal Structured Finance Group, Telecopier: (212) 

635-0466. 

(b) Except for any notices required to be received by them under Article VII, if any, 

the Paying Agent and Registrar may accept and act upon facsimile or electronic transmission of 

written instructions or directions from the University or the Custodian, provided, however, that 

(a) the University or Custodian, as the case may be, subsequent to such facsimile or electronic 

transmission of written instructions, shall provide the originally executed instructions or 

directions to the Paying Agent and/or Registrar in a timely manner, and (b) such originally 

executed instructions or directions shall be signed by a person as may be designated and 

authorized to sign for the University or the Custodian, as the case may be, or in the name of the 

University or the Custodian, as the case may be, by an Authorized Officer of the University or 

authorized representative of the Custodian, and (c) the University or the Custodian, as the case 

may be, shall provide to the Paying Agent and/or Registrar an incumbency certificate listing such 

designated persons, which incumbency certificate shall be amended whenever a person is to be 

added or deleted from the listing. 

Section 11.4 Alternative Notice.  If, because of the temporary or permanent suspension 

of publication of any newspaper or financial journal or suspension of the mails or for any other 

reason, the University, the Board or the Custodian shall be unable to give any notice required to 

be published or mailed by the provisions of this Bond Resolution, the University or the 
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Custodian, as the case may be, shall give such notice in such other manner as in the judgment of 

the University or the Custodian shall most effectively approximate such publication thereof, and 

the giving of such notice in such manner shall for all purposes of this Bond Resolution be 

deemed to be compliance with the requirement for the publication thereof.  

Section 11.5 Effect of Partial Invalidity.  In case any one or more of the provisions of 

this Bond Resolution or of the Series 2010 Bonds issued hereunder shall for any reason be held 

to be illegal or invalid, such illegality or invalidity shall not affect any other provision of this 

Bond Resolution or of the Series 2010 Bonds, but this Bond Resolution and the Series 2010 

Bonds shall be construed and enforced as if such illegal or invalid provision had not been 

contained therein.  In case any covenant, stipulation, obligation or agreement contained in the 

Series 2010 Bonds or in this Bond Resolution shall for any reason be held to be in violation of 

law, then such covenant, stipulation, obligation or agreement shall be deemed to be the covenant, 

stipulation, obligation or agreement of the University to the full extent permitted by law.  

Section 11.6 Governing Law.  This Bond Resolution is adopted with the intent that the 

laws of the Commonwealth shall govern its construction without regard to conflict of law 

principles.  

Section 11.7 Completion of and Amendments to Bond Resolution; Approval, 

Execution and Delivery of Necessary and Appropriate Documents.    

(a) Prior to the delivery of the Series 2010 Bonds, in accordance with the University's 

debt policy, the Chief Financial Officer with the Chair of the Board's Finance Committee may 

authorize completion of and any revisions to this Bond Resolution which are not in conflict with 

the Authorizing Resolution or any future resolution by the Board, as shall be necessary to 

accurately reflect negotiations among the University, the Paying Agent, the Registrar, Moody's, 

S&P, Fitch and the Underwriters, with respect to the Series 2010 Bonds, the refinancing of the 

Project and the refunding of the Refunded Indebtedness, including, specifically and without 

limitation, the Refunded Indebtedness to be refunded, the terms and provisions of the Series 

2010 Bonds, including without limitation, the original principal amount(s), their maturity dates 

and amounts, redemption provisions, prices, interest rates and interest provisions and any 

elections under the federal tax code.  Certification of this Bond Resolution by the Secretary of 

the Board shall be conclusive evidence that the Chief Financial Officer and the Chair of the 

Board's Finance Committee have finally completed this Bond Resolution. 

(b) Each of the Chief Operating Officer and/or the Chief Financial Officer is 

authorized to negotiate, execute and deliver, in necessary and appropriate form, the following 

documents: 

(1) one or more Official Statement(s) in preliminary and final forms relating 

to the offering of the Series 2010 Bonds for sale; 

(2) the Bond Purchase Agreement relating to the purchase of the Series 2010 

Bonds; and 
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(3) such other documents and instruments as he or she deems necessary or 

appropriate in connection with the issuance of the Series 2010 Bonds, including without 

limitation any interest rate swaps or other hedge mechanisms and any dedicated line of 

credit, standby bond purchase agreement or other liquidity facility related to the Series 

2010 Bonds, so long as such documents and instruments do not conflict with the intent of 

this Bond Resolution. 

The distribution of any Official Statement, in preliminary and final forms, by the Underwriters is 

hereby authorized and approved. 

Section 11.8 Bond Delivery.  All directors, officers and employees of the University 

are hereby authorized to take all actions necessary to accomplish the delivery of the Series 2010 

Bonds to purchasers thereof.  

Section 11.9 Repeal of Inconsistent Provisions.  Any prior resolutions or provisions 

of resolutions of the Board inconsistent with any provisions of this Bond Resolution are hereby 

repealed.  

Section 11.10 Paying Agent/Registrar/Custodian Reliance and Other Matters.  For 

purposes of this Section 11.10 only, the term "Paying Agent" shall refer to the Paying Agent, the 

Registrar and the Custodian.  The Paying Agent undertakes to perform only such duties as are 

expressly set forth herein.  The duties and responsibilities of the Paying Agent hereunder shall be 

determined solely by the express provisions of this Bond Resolution, and no further duties or 

responsibilities shall be implied.  The Paying Agent shall not have any liability under, nor duty to 

inquire into the terms and provisions of, any agreement or instructions, other than as outlined in 

the Series 2010 Resolutions.  The Paying Agent may consult with counsel and may rely 

conclusively and shall be protected in acting or refraining from acting upon any written notice, 

electronically transmitted communication, instruction or request furnished to it hereunder and 

believed by it to be genuine and to have been signed or presented by the proper party or parties.  

The Paying Agent shall be under no duty to inquire into or investigate the validity, accuracy or 

content of any such document.  The Paying Agent shall have no duty to solicit any payments that 

may be due it hereunder.  The Paying Agent shall not be liable for any action taken or omitted by 

it in good faith unless a court of competent jurisdiction determines that any loss to the University 

was the result of the Paying Agent's negligent or willful misconduct.  The Paying Agent shall not 

incur any liability for following the instructions herein contained or expressly provided for, or 

written instructions given by the University.  In the administration of its duties under this Bond 

Resolution, the Paying Agent may execute any of its powers and perform its duties hereunder 

directly or through agents or attorneys and may, consult with counsel, accountants and other 

skilled persons to be selected and retained by it.  The Paying Agent shall not be liable for 

anything done, suffered or omitted in good faith by it in accordance with the advice or opinion of 

any such counsel, accountants or other skilled persons.  The Paying Agent may resign and be 

discharged of its duties and obligations hereunder by giving notice in writing of such resignation 

specifying a date when such resignation shall take effect.   Any corporation or association into 

which the Paying Agent in its individual capacity may be merged or converted or with which it 

may be consolidated, or any corporation or association resulting from any merger, conversion or 

consolidation to which the Paying Agent in its individual capacity shall be a party, or any 
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corporation or association to which all or substantially all the corporate trust business of the 

Paying Agent in its individual capacity may be sold or otherwise transferred, shall be the Paying 

Agent hereunder without further act.  The University covenants and agrees to pay the Paying 

Agent its fees and expenses (including reasonable attorney's fees, costs and expenses) as agreed 

upon by the University and the Paying Agent.  Furthermore, the University shall pay the Paying 

Agent for any extraordinary services or expenses performed or incurred by the Paying Agent in 

connection with its duties under this Bond Resolution provided the University consents in 

writing prior to the performance of such services or the incurring of such expenses. 

The Paying Agent shall not be responsible or liable for any failure or delay in the 

performance of its obligation under this Bond Resolution arising out of or caused, directly or 

indirectly, by circumstances beyond its reasonable control, including, without limitation, acts of 

God, earthquakes, fire, flood, hurricanes or other storms; wars, terrorism, similar military 

disturbances; sabotage; epidemic, riots, interruptions; loss or malfunctions of utilities, computer 

(hardware or software) or communications services; accidents; labor disputes; acts of civil or 

military authority or governmental action; it being understood that the Paying Agent shall use 

commercially reasonable efforts which are consistent with accepted practices in the banking 

industry to resume performance as soon as reasonably practicable under the circumstances.  If 

the University or Custodian elects to give notice to the Paying Agent pursuant to Sections 11.3 or 

11.4 hereof by unsecured e-mail, facsimile transmission or other similar unsecured electronic 

methods, the Paying Agent agrees to accept and act upon instructions or directions sent by the 

University or Custodian, as the case may be, by unsecured e-mail, facsimile transmission or 

other similar unsecured electronic methods as provided in Section 11.3.  If the University or 

Custodian, as applicable, elects to give the Paying Agent e-mail or facsimile instructions (or 

instructions by a similar electronic method) and the Paying Agent in its discretion reasonably 

elects to act upon such instructions, the Paying Agent's understanding of such instructions shall 

be deemed controlling.  The Paying Agent shall not be liable for any losses, costs or expenses 

arising directly or indirectly from the Paying Agent's reasonable reliance upon and compliance 

with such instructions notwithstanding such instructions conflict or are inconsistent with a 

subsequent written instruction. 
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EXHIBIT A 

No. R-1 

UNITED STATES OF AMERICA 

COMMONWEALTH OF VIRGINIA 

THE RECTOR AND VISITORS OF THE 

UNIVERSITY OF VIRGINIA 

GENERAL REVENUE PLEDGE BOND 

SERIES 2010 

INTEREST RATE: MATURITY DATE:      DATED DATE: CUSIP:             

         ______% 

 

March 1, ____ ________ __, ____  915217 ___ 

 

REGISTERED OWNER: CEDE & CO.  

PRINCIPAL AMOUNT: ONE HUNDRED FORTY-FIVE MILLION DOLLARS 

($145,000,000) 

The Rector and Visitors of the University of Virginia (the "University"), an educational 

institution established by the Commonwealth of Virginia, for value received, hereby promises to 

pay, solely from the revenues provided therefor, as hereinafter set forth, to the registered owner 

named above, on the maturity date set forth above (or earlier as hereinafter set forth), upon the 

presentation and surrender hereof, the principal sum set forth above and to pay, solely from such 

revenues, interest thereon from the date hereof at the rate per annum set forth above, until 

payment of said principal sum.  Both the principal of and the interest on this Series 2010 Bond 

are payable in any coin or currency of the United States of America which on the respective 

dates of payment thereof is legal tender for the payment of public and private debts.  The 

principal or redemption price of this Series 2010 Bond shall be payable, upon surrender of this 

Series 2010 Bond, at the office of The Bank of New York Mellon Trust Company, N.A., 

Richmond, Virginia, as Paying Agent, or at the designated corporate trust office of any successor 

Paying Agent appointed pursuant to the Series 2010 Resolutions (hereinafter defined).  Payment 

of interest on this Series 2010 Bond shall be made by check or draft mailed on the applicable 

Interest Payment Date to the registered owner as of the close of business on the 15th date of the 

month immediately preceding such Interest Payment Date (a "Record Date") at its address as it 

appears in the registration books of the Registrar appointed pursuant to the Series 2010 

Resolutions.  The term "Interest Payment Date" with respect to the Series 2010 Bonds means 

each March 1 and September 1, commencing March 1, 2011. 

This Series 2010 Bond shall bear interest from the Interest Payment Date next preceding 

the date on which it is authenticated, unless this Series 2010 Bond is (a) authenticated before the 

first Interest Payment Date following the initial delivery of the Series 2010 Bonds, in which case 
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it shall bear interest from its dated date, or (b) authenticated upon an Interest Payment Date, in 

which case it shall bear interest from such Interest Payment Date; provided, however, that if at 

the time of authentication of this Series 2010 Bond interest is in default, this Series 2010 Bond 

shall bear interest from the date to which interest has been paid.  Interest on this Series 2010 

Bond shall be computed on the basis of a 360-day year of twelve 30-day months. 

The University shall not be obligated to pay the principal of or interest on this Series 

2010 Bond except from the Pledged Revenues of the University and other legally available 

moneys, all as provided in the Series 2010 Resolutions.  "Pledged Revenues" are all of the 

revenues now or hereafter lawfully available to the University which are not required by law, by 

binding contract entered into prior to the adoption of the Series 2010 Resolutions or, in certain 

circumstances described in the Series 2010 Resolutions, by binding contract entered into 

subsequent to the date of the Series 2010 Resolutions, to be devoted to some other purpose.  This 

Series 2010 Bond and the interest hereon shall not be deemed to constitute a debt or liability of 

the Commonwealth of Virginia, legal, moral or otherwise.  Neither the Commonwealth of 

Virginia nor the University shall be obligated to pay the principal of or interest on this Series 

2010 Bond or other costs incident hereto except from the sources noted above, and neither the 

faith and credit nor the taxing power of the Commonwealth of Virginia are pledged to the 

payment of the principal of or interest on this Series 2010 Bond or other costs incident hereto. 

This Series 2010 Bond is one of a duly authorized issue of Bonds of the University 

aggregating ONE HUNDRED FORTY-FIVE MILLION DOLLARS ($145,000,000) in principal 

amount, known as "General Revenue Pledge Bonds, Series 2010" (the "Series 2010 Bonds"), 

issued pursuant to resolutions adopted by the Board of Visitors of the University (the "Board") 

on November __, 2010 (the "Series 2010 Resolutions").  This Series 2010 Bond is issued and the 

Series 2010 Resolutions were adopted under and pursuant to the Constitution and laws of the 

Commonwealth of Virginia, particularly Chapter 4.10, Title 23, Code of Virginia of 1950, as 

amended (the "Act") to refinance the costs of certain capital improvements at the University and 

to refund certain outstanding indebtedness of the University.  Reference is hereby made to the 

Series 2010 Resolutions for the provisions, among others, with respect to the custody and 

application of the proceeds of Bonds issued under the Series 2010 Resolutions, the funds charged 

with and pledged to the payment of the interest on and the principal of the Series 2010 Bonds, 

the nature and extent of the security, the terms and conditions on which the Series 2010 Bonds 

are or may be issued, the rights, duties and obligations of the University and the rights of the 

holders of the Series 2010 Bonds.  Capitalized terms not defined herein shall be as defined in the 

Series 2010 Resolutions.  By the acceptance of this Series 2010 Bond, the Holder hereof assents 

to all of the provisions of the Series 2010 Resolutions. 

The Series 2010 Bonds maturing on or after March 1, ____, are subject to optional 

redemption by the University on or after March 1, ____, in whole or in part at any time (in any 

integral multiple of $5,000) at a redemption price equal to 100% of the principal amount of 

Series 2010 Bonds to be redeemed plus accrued interest to the redemption date. 

The Series 2010 Bonds maturing on March 1, ____, are subject to mandatory redemption 

by the University at a redemption price of 100% of the principal amount of Series 2010 Bonds to 
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be redeemed, plus accrued interest, on March 1 in the following years and in the following 

amounts: 

Year Amount 

____ $__________ 

____ __________ 

____* __________ 

________________________ 

* Final Maturity 

This Series 2010 Bond is also subject to redemption in whole or in part on any date, at 

the option of the University, from the proceeds of casualty insurance or condemnation awards, at 

a redemption price equal to 100% of the principal amount thereof to be redeemed, without 

premium, plus accrued interest to the redemption date, if all or any part of the Project is 

damaged, destroyed or taken through the exercise of the power of eminent domain and the 

University has determined not to use such proceeds to replace or rebuild the damaged, destroyed 

or taken property. 

Subject to applicable procedures of the Securities Depository while the Series 2010 

Bonds are held in book-entry only form by the Securities Depository, if less than all of the Series 

2010 Bonds are to be called for redemption, the Series 2010 Bonds to be redeemed shall be 

selected by the University in such manner as the University in its discretion may determine. 

If any of the Series 2010 Bonds or portions thereof are called for redemption, the Paying 

Agent shall mail a notice of the call for redemption, identifying the Series 2010 Bonds or 

portions thereof to be redeemed, not less than 30 nor more than 60 days prior to the redemption 

date, to the registered owner of each Series 2010 Bond to be redeemed, at its address as it 

appears on the registration books kept by the Registrar.  Provided funds for their redemption are 

on deposit at the place of payment on the redemption date, all Series 2010 Bonds so called for 

redemption shall cease to bear interest on such date, shall no longer be secured by the Pledged 

Revenues and shall not be deemed to be outstanding under the terms of the Series 2010 

Resolutions.  If a portion of this Series 2010 Bond is called for redemption, a new Series 2010 

Bond in principal amount equal to the unredeemed portion hereof will be issued to the registered 

owner upon the surrender hereof. 

This Series 2010 Bond is transferable by the registered owner, in person or by its attorney 

duly authorized in writing, at the designated office of the Registrar, upon presentation of a 

written instrument of transfer and surrender of this Series 2010 Bond to the Registrar for 

cancellation.  Upon the transfer, a new Series 2010 Bond or Bonds of the same aggregate 

principal amount, maturity date and interest rate will be issued to the transferee.  No transfer will 

be effective unless represented by such surrender and reissue.  This Series 2010 Bond may also 

be exchanged at the designated office of the Registrar for a new Series 2010 Bond or Bonds of 

the same aggregate principal amount, maturity date and interest rate without transfer to a new 

registered owner.  Exchanges and transfers will be without expense to the holder except for 

applicable taxes or other governmental charges, if any.  The Registrar shall not be required to 

transfer or exchange any Series 2010 Bond selected or called for redemption pursuant to the 
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provisions hereof or from a Record Date through the next succeeding Interest Payment Date.  All 

Bonds delivered in exchange or transfer shall be dated so that neither gain nor loss results from 

the transfer or exchange. 

The University, the Paying Agent and the Registrar may treat the registered owner as the 

absolute owner of this Series 2010 Bond for all purposes, notwithstanding any notice to the 

contrary. 

Neither the members of the Board nor any person executing this Series 2010 Bond are 

liable personally hereon or subject to any personal liability or accountability by reason of the 

issuance hereof. 

This Series 2010 Bond will not be valid until the Certificate of Authentication has been 

signed by the Registrar. 

The holder of this Series 2010 Bond shall have no right to enforce the provisions of the 

Series 2010 Resolutions or to institute action to enforce the covenants therein, or to take any 

action with respect to any Event of Default under the Series 2010 Resolutions, or to institute, 

appear in or defend any suit or other proceeding with respect thereto, except as provided in the 

Series 2010 Resolutions. 

All acts, conditions and things required by the Constitution and laws of the 

Commonwealth of Virginia and by the rules and regulations of the Board to happen, exist and be 

performed precedent to and in the issuance of this Series 2010 Bond have happened, exist and 

have been performed as so required. 
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IN WITNESS WHEREOF, The Rector and Visitors of the University of Virginia has 

caused this Series 2010 Bond to be issued and caused this Series 2010 Bond to bear the manual 

or facsimile signatures of its Executive Vice President and Chief Operating Officer and its 

official seal to be impressed, imprinted, reproduced or lithographed hereon, all as of the dated 

date hereof. 

[SEAL] 

 

 _________________________________________ 

Executive Vice President and 

Chief Operating Officer of 

the University of Virginia 
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CERTIFICATE OF AUTHENTICATION 

This Series 2010 Bond is one of the Bonds described in the within mentioned Series 2010 

Resolutions. 

Date of Authentication:   THE BANK OF NEW YORK MELLON TRUST 

__________, ____ COMPANY, N.A., as Registrar 

 

 

 

      __________________________________________ 

      Authorized Signatory 
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FORM OF ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

[Please print or typewrite name and address, including zip code, of Transferee] 

PLEASE INSERT SOCIAL SECURITY OR 

OTHER IDENTIFYING NUMBERS OF TRANSFEREE 

___________________________________________ 

___________________________________________ 

the within Bond and all rights, thereunder, and hereby irrevocably constitutes and appoints 

__________________________________________________ attorney to transfer the within 

Bond on the books kept for registration thereof, with full power of substitution in the premises. 

Dated:  ______________________ 

______________________________ 

Registered Owner 

The signature above must correspond to the 

name of the Registered Owner as it appears on 

the front of this Series 2010 Bond in every 

particular, without alteration or enlargement 

or any change whatsoever. 

Signature Guaranteed: 

____________________________________ 

Notice:  Signature(s) must be guaranteed  

by an approved eligible guarantor institution,  

an institution which is a participant in a  

Securities Transfer Association  

recognized signature guarantee program 


